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AN ACT to repeal32.64, 51.20 (7) (d) 1. a., 51.20 (7) (d) 1. b., 51.40 (1) (h), chapter 880 (title), subchapter | (title)
of chapter 880 [precedes 880.01], 880.01 (intro.), 880.01 (4), 880.01 (5), 880.01 (6), 880.03, 880.07 (1m), 880.07
(3), 880.07 (4), 880.08 (1) (title), 880.08 (2), 880.08 (3) (title), 880.08 (3) (e), 880.09 (1) (title), 880.09 (3) (title),
880.09(4), 880.09 (5), 880.09 (7) (title), 880.12, 880.125, 880.13 (3), 880.15 (title), 880.15 (1m), 880.15 (2), 880.16,
880.173 (title), 880.173 (2), 880.175 (title), 880.19 (title), 880.19 (1) (title), 880.19 (2) (title), 880.19 (3) (title),
880.19 (4title), 880.19 (5) (title), 880.19 (5) (d), 880.19 (6), 880.191 (title), 880.192, 880.21, 880.22 (title), 880.22
(1) (title), 880.22 (2) (title), 880.23 (title), 880.24 (title), 880.24 (1), 880.25 (title), 880.251, 880.26 (title), 880.295,
880.31 (title), 880.33 (title), 880.33 (2) (d), 880.33 (3), 880.33 (4), 880.33 (4m) and (4r), 880.33 (8) (intro.), 880.33
(8) (a), 880.34 (3), 880.34 (6), 880.37, 880.38 (1), 880.39 (title), subchapter 1l (title) of chapter 880 [precedes
880.60],subchapter il (title) of chapter 880 [precedes 880.61], subchapter IV (title) of chapter 880 [precedes 880.75]
and subchapter V (title) of chapter 880 [precedes 88a@ignumber880.06 (title), 880.07 (1) (a), 880.07 (1) (c),
880.07 (1) (e), 880.07 (1) (f), 880.07 (1) (g), 880.13 (title), 880.13 (2) (title), 880.157 (title), 880.18 (title), 880.24
(3) (@) 1. to 3., 880.24 (3) (a) 4., 880.331 (4) (intro.), 880.331 (5) (d), 880.331 (5) (g), 880.36 (title), 880.60 (title),
880.60 (1) (intro.), 880.60 (1) (a), 880.60 (5) (b), 880.60 (19), 880.60 (20) and (21), 880.65, 880.665, 880.675,
880.69, 880.75, 880.82, 880.825, 880.84, 880.85, 880.86, 880.865, 880.875, 880.88 andt886r&86per and
amend51.20 (7) (d) 1. (intro.), 51.40 (2) (b) 2. a., 51.40 (2) (b) 2. b., 51.40 (2) (b) 2. c., 51.40 (2) (b) 2. d., 880.01
(1),880.01 (2), 880.01 (3), 880.01 (7), 880.01 (7m), 880.01 (8), 880.01 (9), 880.01 (10), 880.02, 880.04 (title), 880.04
(1), 880.04 (2), 880.04 (2m), 880.04 (3), 880.05, 880.06 (1), 880.06 (2), 880.07 (title), 880.07 (1) (intro.), 880.07
(1) (b), 880.07 (1) (d), 880.07 (1) (h), 880.07 (1) (i), 880.07 (1) (j), 880.07 (2), 880.075, 880.08 (intro.), 880.08 (1),
880.08 (3) (am) (intro.), 880.08 (3) (am) 1., 880.08 (3) (am) 2., 880.08 (3) (am) 3., 880.08 (3) (am) 4., 880.08 (4),
880.09 (intro.), 880.09 (1), 880.09 (2), 880.09 (3), 880.09 (6), 880.09 (7), 880.10, 880.13 (1), 880.13 (2) (a), 880.13
(2) (b), 880.14, 880.15 (1), 880.15 (1s), 880.15 (3), 880.155, 880.157 (1), 880.157 (2), 880.17, 880.173 (1), 880.175,
880.18, 880.19 (1), 880.19 (2) (a), 880.19 (2) (b), 880.19 (3), 880.19 (4) (a), 880.19 (4) (b), 880.19 (4) (c), 880.19
(5) (a), 880.19 (5) (b), 880.19 (5) (c), 880.191 (1), 880.191 (2), 880.195, 880.215, 880.22 (1), 880.22 (2), 880.23,
880.24 (2)880.24 (3) (title), 880.24 (3) (a) (intro.), 880.24 (3) (b), 880.245, 880.25 (1), 880.25 (2), 880.25 (3), 880.25
(4),880.25 (5), 880.252, 880.253, 880.26 (1) (intro.), 880.26 (1) (a), 880.26 (1) (b), 880.26 (1) (c), 880.26 (2) (intro.),
880.26 (2) (a), 880.26 (2) (b), 880.26 (2) (c), 880.26 (2) (d), 880.26 (3), 880.27, 880.28, 880.29, 880.31 (2), 880.31
(3), 880.31 (6), 880.32, 880.33 (1), 880.33 (2) (a) 1., 880.33 (2) (a) 2., 880.33 (2) (a) 3., 880.33 (2) (b), 880.33 (2)
(e), 880.33 (5), 880.33 (5m), 880.33 (6), 880.33 (7), 880.33 (8) (b), 880.33 (9), 880.331 (title), 880.331 (1), 880.331
(2), 880.331 (3), 880.331 (4) (a), 880.331 (4) (b), 880.331 (4) (c), 880.331 (4) (d), 880.331 (4) (e), 880.331 (4) (f),
880.331 (5) (intro.), 880.331 (5) (a), 880.331 (5) (b), 880.331 (5) (c), 880.331 (5) (e), 880.331 (5) (f), 880.331 (6),
880.331 (7), 880.331 (8), 880.34 (title), 880.34 (1), 880.34 (2), 880.34 (4), 880.34 (5), 880.35, 880.36 (1), 880.36

* Section 991.11, \EconsIN STaTuTES 2003—-04 : Effective date of acts. “Every act and every portion of an act enacted by the legislature over
the governor’s partial veto which does not expressly prescribe the time when it takes effect shall take effect on thigsddgtaftéipublication
as designated” by the secretary of state [the date of publication may not be more than 10 working days after the dangf enactm
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(2), 880.38 (title), 880.38 (2), 880.38 (3), 880.39, 880.60 (1) (b) to (9), (2) to (4) and (5) (title) and (a), 880.60 (5)
(c) and (d) and (6) to (18), 880.61, 880.615, 880.62, 880.625, 880.63, 880.635, 880.64, 880.645, 880.655, 880.66,
880.67, 880.68, 880.685, 880.695, 880.70, 880.705, 880.71, 880.715, 880.72, 880.76, 880.81, 880.815, 880.83,
880.835, 880.845, 880.855, 880.87, 880.89, 880.895, 880.90 and 880.80bsolidate, renumber and amend
880.31(1) and (7) and 880.31 (4) and (&);amend6.03 (1) (a), 6.03 (3), 17.03 (6), 19.32 (1m), 29.161, 29.171 (1),
29.173 (1), 29.182 (4m), 29.184 (6) (c) 1r., 29.184 (6) (c) 2., 29.231 (1), 29.235 (1), 29.512 (1), 32.05 (4), 32.06 (4),
32.06 (7), 32.075 (3) (b), 32.22 (6) (b), 36.27 (2) (a) 5., 40.08 (9), 45.36 (1) (b), 46.011 (intro.), 46.27 (1) (e), 46.977
(1) (a), 46.977 (2) (a), 46.977 (2) (c), 48.14 (2) (b), 48.14 (11), 48.345 (intro.), 48.347 (intro.), 48.62 (2), 48.831 (1),
48.831 (1m) (e), 48.977 (8), 48.978 (7), 49.001 (8), 49.498 (3) (a) 1., 49.498 (3) (c), 50.03 (14) (c) 8. e., 50.06 (2)
(intro.),50.06 (2) (c), 50.09 (3), 50.94 (2) (intro.), 50.94 (6), 51.01 (5) (a), 51.01 (14), 51.03 (3) (a) 6., 51.05 (2), 51.10
(8), 51.22 (4), 51.30 (4) (b) 8m., 51.30 (4) (b) 18. a., 51.30 (4) (b) 18. c., 51.30 (4) (b) 20. (intro.), 51.30 (4) (dm)
2.,51.30 (4) (f), 51.30 (5) (a), 51.30 (5) (b) 1., 51.30 (5) (e), 51.35 (7), 51.40 (title), 51.40 (1) (e), 51.40 (1D(f), 51.4
(1) (9) 1., 51.40 (2) (intro.), 51.40 (2) (a) 1., 51.40 (2) (a) 2., 51.40 (2) (b) (intro.), 51.40 (2) (b) 1., 51.40 (2) (b) 2.
(intro.),51.40 (2) (g) 1., 51.45 (2) (e), 51.45 (10) (a), 51.45 (10) (c), 51.45 (13) (c), 51.45 (13) (e), 51.61 (1) (0), 51.61
(1) (w) 3., 55.02, 55.03, 55.05 (2) (d), 55.05 (5) (b) 1., 55.05 (5) (b) 2., 55.06 (1) (intro.), 55.06 (1) (a), 55.06 (2) (b),
55.06(3) (c), 55.06 (4), 55.06 (5), 55.06 (6), 55.06 (8) (c), 55.06 (10) (c), 55.06 (14), 55.06 (17) (b), 58.05 (2), 66.0915
(1),66.0915 (2), 71.07 (3m) (a) 1. e., 71.28 (2m) (a) 1. e., 71.47 (2m) (a) 1. e., 71.58 (1) (f), 75.03 (title), 75.521 (8),
75.521 (12) (b), 75.521 (13) (b), 88.04 (2), 88.10, 92.03 (4) (intro.), €3.14) 1., 114.135 (2), 115.76 (12) (b) 2.,
115.797 (1) (c), 115.807 (intro.), 146.34 (1) (d), 146.81 (5), 146.82 (2) (a) 9. a., 146.82 (2) (a) 9. c., 146.83 (4) (b),
154.07 (2), 154.13 (2) (c), 155.05 (1), 155.60 (1), 155.60 (2), 155.65 (2) (c), 179.65, 180.0103 (11), 181.0103 (14),
186.10 (2), 214.37 (4) (k) 1., 215.14 (9) (title), 215.26 (8) (e) 1., 223.03 (6) (intro.), 223.10, 243.07 (3) (a), 243.07
(3) (b), 252.15 (2) (a) 4. a., 252.15 (2) (a) 4. b., 252.15 (2) (bm) (intro.), 252.15 (5) (a) 15., 253.10 (3) (c) 7., 343.31
(title), 343.31 (3) (a), 403.308 (1), 565.30 (2), 609.65 (1) (intro.), 628.10 (1), 705.04 (2), 706.03 (4), 706.09 (1) (f),
753.30 (1), 757.48 (1) (a), 757.48 (3), 757.69 (1) (h), 758.19 (6) (a), 758.19 (6) (d) 1., 758.19 (6) (d) 2., 765.11 (1),
766.51 (7), 767.29 (3) (a), 786.01, 786.02, 786.03, 786.04, 786.05, 786.06 (intro.), 786.06 (1), 786.06 (2), 786.07,
786.08 (1) (a), 786.08 (1) (b), 786.08 (2), 786.10, 786.12, 786.13, 786.14, 786.15, 786.16, 786.17 (1), 786.18 (1),
786.19, 786.20, 786.21, 786.25 (1), 786.25 (2), 786.25 (3), 801.11 (2) (intro.), 801.11 (2) (b), 802.10 (1), 803.01 (3)
(title), 803.01 (3) (a), 803.01 (3) (b) 2., 803.01 (3) (b) 3., 803.01 (3) (b) 4., 803.01 (3) (b) 5., 803.01 (3) (b) 6., 803.01
(3) (c) (title), 803.01 (3) (c) 2. (intro.), 803.01 (3) (c) 2. a., 803.01 (3) (c) 2. b., 803.10 (2), 804.02 (1) (b), 806.04 (4)
(intro.), 807.10 (title), 807.10 (1), 807.10 (2), 807.10 (3), 807.13 (2) (intro.), 808.075 (4) () (intro.), 808.075 (4) ()
1., 808.075 (4) (f) 2., 808.075 (4) (f) 3., 808.075 (4) (f) 4., 808.075 (4) () 5., 808.075 (4) (f) 6., 808.075 (4) () 7.,
808.075(4) () 8., 808.075 (4) (f) 9., 808.075 (4) (f) 11., 808.075 (4) (f) 12., 808.075 (4) (f) 13., 813.12 (5) (d), 813.123
(3) (b) 1., 814.61 (12) (a) 1., 814.66 (1) (b) 2., 814.66 (1) (m), 842.25, 851.72 (2), 851.72 (3), 851.73 (1) (a), 854.08
(5) (title), 854.13 (2) (f), 854.17, 857.15, 860.13, 862.03 (title), 862.03 (1), 862.03 (4), 863.43, 863.45, 865.02 (1)
(b) 1., 865.03 (1), 867.03 (1c), 878.07 (4), 879.09, 879.11, 879.13, 879.15 (1), 879.19, 879.23 (1), 879.23 (4) (a),
879.23 (4) (c), 879.23 (5), 879.26, 879.27 (4), 879.27 (5), 879.57, 885.17, 905.04 (4) (a), 905.04 (4) (am), 938.02
(20m) (a) 5., 938.345 (1) (e), 949.04 (1) (b), 950.02 (4) (a) 5., 968.20 (1m) (a) 1. and @O2P8al and recreate

29.164 (3) (e) and 51.40 (2) (f); atwlcreate29.024 (2u), 50.02 (2) (ad), 51.01 (4g), 51.01 (4r), 51.01 (14t), 51.40

(1) (em), 51.40 (1) (hm), 51.40 (1) (m), 51.40 (2) (b) 2. g., 51.40 (2) (9) 6., chapter 54, 55.01 (1v), 55.01 (6t), 55.01
(6v), 55.06 (3) (d), 55.14, 55.19, 55.195 (7), 55.195 (9), 155.40 (2m), 243.10 (7) (c), 343.06 (1) (L), 343.31 (2x),
440.121 and 814.66 (1) (n) of the statutefating to: guardianships, conservatorships, and wards; involuntary
administration of psychotropic medication; protective placements and protective services; powers of attorney for
healthcare; durable powers of attorney; venue, residence, and county of responsibility; requiring the exercise of rule—
making authority; receipt and acceptance of foreign guardianships; and providing a penalty.

The people of the state of Wisconsin, represented in SecTioN 2. 6.03 (3) of the statutes is amended to
senate and assembly, do enact as follows: read:

6.03(3) No person may be denied the right to register

read: to vote or the right to vote by reason that the person is

6.03(1) (a) Any person who is incapable of under- alleged to be incapable of understanding the objective of
standing the objective of the elective process anier e elective process unless the person has-besfjusb-
guardianship-pursuant to-the order of a court under ch. cated-in-a-separate proceeding-instituted-for that purpose
880, except that when a person is-under limited guardian- by-an-elector-of the-municipality-in-accordance with the
ship, unlesshe courtmay-determirtes determinethat procedureset-forth-in-ch--880-for-determining-incompe-

the person is competent to exercise the right to vote;  tencyincompetent in this statelf a determination of

SecTioN 1. 6.03 (1) (a) of the statutes is amended to
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incompetency of the person has already been made, or ifc) 1. d., and a tag. The department may not charge a fee
a determination of limited incompetency has been madefor a tag that is issued under this paragraph.

which that does not include a specific finding that the SecTioN 8. 29.171 (1) of the statutes is amended to
subject is competent to exercise the right to vote, and aread:

guardian-erlimited-guardiahas been appointed as a 29.171(1) A resident archer hunting license shall be
result of any such determination, then no determination jssuedsubject to-sss.29.024 and 54.25 (2) (c) 1.lm; the

of incapacity of understanding the objective of the elec- department to any resident applying for this license.

tive process is required unless the guardianship is termi- ~ Section 9. 29.173 (1) of the statutes is amended to

nated or modified under s--880.34.64 read:
SecTion 3. 17.03 (6) of the statutes is amended to  29.173(1) IssuaNCE. A resident deer hunting license
read: shall be issued subject t0s%.29.024 and 54.25 (2) (c)

17.03(6) A competent tribunal voids the electionor 1 (. by the department to any resident applying for this
appointment; or adjudges the incumbent to be incapablejjcense.
of understanding the objective of the elective process; or  geeion 10. 29.182 (4m) of the statutes is amended
places the incumbent under guardianship,-or-under lim-1q read:
ited-guardianshipinless the court finds that the incum- 29.182(4m) LIMITATION OF ONE LICENSE. A person
bent is competent to exercise the right to vote. may be issued, or transferred under sub. (4) (g), only one
SecTion 4. 19.32 (1m) of the statutes is amended 10 rggjgent elk hunting license in his or her lifetime, and the
read: . ) . . residentelk hunting license shall be valid for only one elk
19.32(1m) "Person authorized by the individual”  , ning season. The issuance, or transfer under sub. (4)

means the parent, guardian, as defined in s. 48.02 (8), 0(9)’ of the license to the person is subject &529.024
legal custodian, as defined in s. 48.02 (11), of a child, as@(ﬁ and 54.25 (2) (c) 1..d o

defined in s. 48.02 (2), the guardian,—as—defined in s. .
880.01(3), of an individual adjudgeddjudicatedncom- amfﬁg;'g“t'o 1;59184 (6) (c) 1r. of the statutes is
petent,-as-defined-in-s.-880.01 {d)this statethe per- '
sonal representative or spouse of an individual who is
deceasedor any person authorized, in writing, by the
individual to exercise the rights granted under this sec-

29.184(6) (c) 1r. The department shall issue a notice
of approval to those qualified applicants selected to
receive a Class A bear license. A person who receives a
notice ofapproval and who pays the fees required for the

tion. : . . .
. license shall be issued the license subject4e.29.024
rea?-ECTION 5. 29.024 (2u) of the statutes is created to 2g) and 54.25 (2) (c) 1..d

SecTioN 12. 29.184 (6) (c) 2. of the statutes is

29.024(2u) ReEVOCATION OFHUNTING LICENSESBASED
amended to read:

ON INCOMPETENCY. The department shall revoke any

license authorizing hunting issued to an individual for | 29-184(6) (¢) 2. A Class B bear license shall be
whom the department receives a record of a declaration/SSU€d Subject to s5.29.024-(2gand 54.25 (2) (c) 1. d.

under s. 54.25 (2) (c) 1. d. stating that the individual is l?y the department to any resident who applies for this

incompetent to apply for a hunting license under this 'C€NSe- _
SecTioN 13. 29.231 (1) of the statutes is amended to

chapter. _
SecTioN 6. 29.161 of the statutes is amended to read: r€ad: _ _ _
29.161 Resident small game hunting license A 29.231(1) A resident sports license shall be issued

resident small game hunting license shall be issued subSubject to-sss.29.024 and 54.25 (2) (c) 1. Hy the
ject t0-s.s.29.024 and 54.25 (2) (c) 1.lay the depart- ~ department to any resident who applies for this license,
ment to any resident applying for this license. The resi- and a nonresident sports license shall be issued subject to
dent small game hunting license does not authorize theS- 29.024 by the department to any person who is not a
hunting of bear, deer, elk, or wild turkey. resident and who applies for the license.

SEcTION 7. 29.164 (3) (e) of the statutes, as affected =~ SECTION 14. 29.235 (1) of the statutes, as affected by
by 2000 Wisconsin Act 25, is repealed and recreated t02005 Wisconsin Act 25, is amended to read:
read: 29.235(1) IssuaNncE. A resident conservation patron

29.164(3) (e) Notification; issuance; paymeniThe license shall be issued subjectt8$29.024 and 54.25
departmenshall issue a notice of approval to those quali- (2) (c) 1. dby the department to any resident 12 years old
fied applicants selected to receive a wild turkey hunting or older who applies for the license. A nonresident con-
license and tag under par. (a). A person who receives servation patron license shall be issued subject to s.
notice of approval and who pays the license fee in the29.024 by the department to any person 12 years old or
mannerrequired by the department shall be issued a wild older who is not a resident and who applies for the
turkeyhunting license, subject to ss. 29.024 and 54.25 (2)license.
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SecTioN 15. 29.512 (1) of the statutes is amended to 32.06(4) RGHT OF MINORS AND INCOMPETENTSINDI -
read: VIDUALS ADJUDICATED INCOMPETENT If any person hav-
29.512(1) No person may engage or be employed for ing an ownership interest in the property proposed to be
any compensation or reward to guide, direct or assist anycondemned is a minor or éadjudicatedncompetent
other person in hunting, fishing or trapping unless the person a special guardian shall be appointed for the per-
person igssued a guide license by the department subjectson pursuant to s. 32.05 (4).
t0 5.55.29.024 and 54.25 (2) (c) 1. dNo guide license SecTion 18. 32.06 (7) of the statutes is amended to
for hunting or trapping may be issued to or obtained by read:
any person who is not a resident of this state. No guide  32.06(7) PeTITION FORCONDEMNATION PROCEEDINGS.
license may be issued to any person under the age of 1§ the jurisdictional offer is not accepted within the peri-
years. The holder of a guide license shall comply with all ods limited in sub. (6) or the owner fails to consummate

of the requirements of this chapter. an acceptance as provided in sub. (6), the condemnor
SecTioN 16. 32.05 (4) of the statutes is amended to may present a verified petition to the circuit court for the

read: county in which the property to be taken is located, for
32.05(4) How NOTICE OF JURISDICTIONAL OFFERIS proceedings to determine the necessity of taking, where

GIVEN. The giving of such notice is a jurisdictional requi- such determination is required, and the amount of just
site to a taking by condemnation. Such notice may becompensation. The petition shall state that the jurisdic-
given by personal service in the manner of service of ational offer required by sub. (3) has been made and
circuit court summons, or it may be transmitted by certi- rejectedthat it is the intention of the condemnor in good
fied mail. Ifservice is by mail, service of the papers shall faith to use the property or right therein for the specified
be deemed completed on the date of mailing and the useurpose. It shall name the parties having an interest of
of mail service shall not increase the time allowed to act record in the property as near as may be and shall name
in answer to or in consequence of such service. If suchthe parties who are minors-or-persons-of- unsound,mind
owner omortgagee is unknown or cannot be found there who are adjudicated incompetent, whose location is
shall be published in the county wherein the property is unknown. The petition may not disclose the amount of
located a class 1 notice, under ch. 985. If such owner isthe jurisdictional offerand if it does so it is a nullity. The
a minor, or an-incompetent persadividual adjudicated  petition shall be filed with the clerk of the court. Notice
incompetentthe condemnor shall serve such notice upon of the petition shall be given as provided in s. 32.05 (4)
the legal guardian of su¢heminor or-incompeterindi- to all persons having an interest of record in the property,
vidual, and if there is no such guardian the condemnor including the special guardian appointed for minors or
shall proceed under s. 32.15 to have a special guardiarnndividuals adjudicatethcompetentpersons; lis pen-
appointed to represent-sutfie minor or-incompetent  dens shall be filed on the date of filing the petition. The
individual in suchthe proceeding. The reasonable fees date of filing the lis pendens is the “date of evaluation”
of suchany special guardian as approved by the court of the property for the purpose of fixing just compensa-
shall bepaid by the condemnor—Suthenotice shall be  tion, except that if the property is to be usedannection
called the “jurisdictional offer”. The condemnor shall with the construction of a facility, as defined under s.
file a lis pendens on or within 14 days of the date of ser- 196.491 (1), the “date of evaluation” is the date that is 2
vice or mailing of the jurisdictional offer or within 14  years prior to the date on which the certificate of public
days ofthe date of publication if publication is necessary. convenience and necessity is issued for the facility. The
The lis pendens shall include a copy of the jurisdictional hearing on the petition may not be earlier than 20 days
offer. From the time of such filing every purchaser or after the date of its filing unless the petitioner acquired
encumbrancer whose conveyance or encumbrance is ngbossession of the land under s. 32.12 (1) in which event
recorded ofiled shall be deemed a subsequent purchaserthis hearing is not necessary. If the petitioner is entitled
or encumbrancer and shall be bound by the terms of theto condemn the property or any portion of it, the judge
jurisdictional offer and it shall not be necessary to serve immediately shall assign the matter to the chairperson of
other jurisdictional offers on such subsequent purchaserthe county condemnation commissioners for hearing
or encumbrancer. theaward the condemnor may name under s. 32.08. An order by the judge determining that
and make payment to parties who were owners or mort-the petitioner does not have the right to condemn or refus-
gagees at the time of the filing of the lis pendens unlessing to assign the matter to the chairperson of the county
subsequent purchasers or encumbrancers give writtercondemnation commissioners may be appealed directly
notice to the condemnor of their subsequently acquiredto the court of appeals.
interests irwhich event such parties shall be named inthe  Section 19. 32.075 (3) (b) of the statutes is amended
award as their interests may appear. to read:

SecTioN 17. 32.06 (4) of the statutes is amended to 32.0753) (b) If the person is a minor_or an individual
read: adjudicatedncompetent, the notice under par. (a) shall
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be to the special guardian appointed-for-the-pengon

or her Thenotice under par. (a) shall state that the person,

_5_
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46.27(1) (e) “Voluntary” means according topar-
son’s an individual'sfree choice, if competent, or by

or, if the person is deceased, the person’s heirs, may petiehoice of-ahis or heilguardian, if the individual is adjudi-

tion the circuit court of the county in which the property
is located, within 90 days after receipt of the notice, for
an order to require the public utility to return the interest
in the property to the petitioner. The circuit court shall
grantthe petition and shall make a formal order returning
the petitioner’s interest in the property. The order shall
operate talivest any title of the public utility to the prop-
erty subject to the petition and to automatically discharge
any lis pendens filed in relation to the condemnation of
the property.

SecTioN 20. 32.22 (6) (b) of the statutes is amended
to read:

32.22(6) (b) If any owner is a minor or an individual
adjudicatedncompetent-persoma special guardian shall
be appointed under s. 32.05 (4).

SecTion 21. 32.64 of the statutes is repealed.

SecTion 22. 36.27 (2) (a) 5. of the statutes is
amended to read:

36.27(2) (a) 5. Any minor student under guardian-
ship in this state-pursuati-ch—48-0r-88@vhose legal

catedincompetent.

SeEcCTION 27.46.977 (1) (a) of the statutes is amended
to read:

46.977(1) (a) “Guardian” has the meaning-provided
givenin s.-880.01(354.01 (10)

SECTION 28.46.977 (2) (a) of the statutes, afeefed
by 2005 Wisconsin Act 25, is amended to read:

46.9772) (a) From the appropriation under s. 20.435
(7) (cg), the department may under this section, based on
the criteria under par. (c), award grants to applying orga-
nizations for the purpose of training and assisting guard-
ians for -persons-determined-to belividuals found
incompetent under ch-—88. No grant may be paid
unless the awardee provides matching funds equal to
10% of the amount of the award.

SeEcTION 29. 46.977 (2) (c) of the statutes, afeafed
by 2005 Wisconsin Act 25, is amended to read:

46.977(2) (c) In reviewing applications for grants,
the department shall consider the extent to which the pro-
posedprogram will effectively train and assist guardians

guardian has been a bona fide resident of this state for afor persons-determined-to mlividuals foundncompe-
least 12 months next preceding the beginning of anytent under ch.-8884.

semester osession for which such student registers at an

institution.

SecTioN 23. 40.08 (9) of the statutes is amended to
read:

40.08(9) PAYMENTS OF BENEFITS TO MINORS AND
INCOMPETENTSINDIVIDUALS FOUND INCOMPETENT In any

SecTion 30. 48.14 (2) (b) of the statutes is amended
to read:

48.14(2) (b) The appointment and removal of a
guardian of the person for a child under ss. 48.427,
48.428, 48.43, 48.831, 48.832, 48.839 (4) (a), 48.977,
and 48.978 and ch--8&2 and for a child found to be in

case in which a benefit amount becomes payable to aneed of protection or services under s. 48.13 because the

minor or to—a-person-adjudged-mentally individual
adjudicatedincompetent, the department may waive
guardianship proceedingand pay the benefit to the per-
son providing for or caring for the minor, or to the spouse
or-the parentor other relative by blood or adoption pro-
viding for orcaring for the individual adjudicatédcom-
petent-persan

SeCTION 24. 45.36 (1) (b) of the statutes is amended
to read:

45.36 (1) (b) “Duly authorized representative”
means any person authorizedniriting by the veteran to

child is without parent or guardian.

SecTion 31. 48.14 (11) of the statutes is amended to
read:

48.14(11) Granting visitation privileges under s.
880.15554.56

SecTioNn 32. 48.345 (intro.) of the statutes is
amended to read:

48.345 Disposition of child or unborn child of
child expectant mother adjudged in need of protec-
tion or services. (intro.) If the judge finds that the child
is in need of protection or services or that the unborn child

act for the veteran, or a legally constituted representativeof a child expectant mother is in need of protection or ser-
if the veteran is_adjudicatddcompetent or deceased. vices,the judge shall enter an order deciding one or more
Where for proper reason no representative has been oof the dispositions of the case as provided in this section
will be appointed, the veteran’s spouse, an adult child, or,under acare and treatment plan, except that the order may
if the veteran is unmarried, either parent shall be recog-not place any child not specifically found under chs. 46,
nized as the duly authorized representative. 49, 51, 54, or115-and-88Qo be developmentally dis-
SecTioNn 25. 46.011 (intro.) of the statutes is abled, mentally illor to have a disability specified in s.
amended to read: 115.76 (5) in facilities-whiclthatexclusively treat those
46.011 Definitions. (intro.) In chs. 46, 48, 50, 51, categories of childrerand the court may not place any
54,55 and 58: child expectant mother of an unborn child in need of
SecTION 26. 46.27 (1) (e) of the statutes is amended protection or services outside of the child expectant
to read: mother’shome unless the court finds that the child expec-
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tant mother is refusing or has refused to accept any alco- SecTion 35. 48.831 (1) of the statutes is amended to
hol or other drug abuse services offered to her or is notread:

making or has not made a good faith effort to participate ~ 48.831(1) TYPE OF GUARDIANSHIP. This section may

in any alcohol or other drug abuse services offered to herbe used for the appointment of a guardian of a child who

The dispositions under this section are as follows: does not have a living parent if a finding as to the adopt-
Section 33. 48.347 (intro.) of the statutes is ability of a child is sought. Except as provided in ss.

amended to read: 48.977and 48.978, ch--88 applies to the appointment
48.347Disposition of unborn child of adult expec-  of a guardian for a child who does not have a living parent

tant mother adjudged in need of protection or ser-  for all other purposes. An appointment of a guardian of
vices. (intro.) If the judge finds that the unborn child of the estate of a child who does not have a living parent

an adult expectant mother is in need of protection or ser-shall be conducted in accordance with the procedures
vices,the judge shall enter an order deciding one or more specified in ch. 8864.

of the dispositions of the case as provided in this section ' secrion 36. 48.831 (1m) (e) of the statutes is

under ecare and treatment plan, except that the order mayzmended to read:

not place any adult expectant mother of an unborn child 48 831(1m) (e) A guardian appointed under ch. 54
not specifically found under ch. 51, 54, 55ror 8800 be  or ch.880, 2003 statswhose resignation as guardian has

developmentally disabled or mentally ill in a facility |gen accepted by a court under s. 54.54 (1)88G:17
which thatexclusively treats those categories of individ- (1), 2003 stats

uals,and the court may not place any adult expectant " " o--1,on 37. 48.977 (8) of the statutes is amended to
mother of an unborn child in need of protection or ser- 4.
vicesoutside of the adult expectant mother’s home unless

the court finds that the adult expectant mother is refusingZOOSSTATS (a) This section does not abridge the duties

or has refused to accept any alcohol or other drug abus%r authority of a guardian appointed under_ch. 54 or ch.
services offered to her or is not making or has not made880 2003 stats

a good faith effort to participate in any alcohol or other (b) Nothing in this section prohibits an individual

drug abuse services offered to herth# judge finds that T )
the unborn child of a child expectant mother is in need of l;rfo ?gpfs::;:gl:g a court under ch- 88@for appointment

protection or services, the judge shall enter an order .

deciding one or more of the dispositions of the case asrea?_zCTION 38.48.978 (7) of the statutes is amended to
rovi in s. 48.345 under re and treatment plan. :

provided in s. 48.345 under a care and treatment pla 48.978(7) RELATIONSHIP TO CH. 88054. (a) Except

The dispositions under this section are as follows: ) . . .
P when a different right, remedy or procedure is provided

SecTioN 34. 48.62 (2) of the statutes is amended to ! . . .
read: ) under this section, the rights, remedigsd procedures

48.62(2) A relative,as defined in s. 48.02 (15) oras Provided in ch-88G4 shall govern a standby guardian-
specified in 549.19 (1) (a)or a guardian of a child, who  SNiP created under this section. _
providescare and maintenance for a child, is not required (b) This sgctlon dqes not abridge the duties or author-
to obtain the license specified in this section. The depart-¥Y Of & guardian appointed under ch. 54 org80. 2003
ment, county departmengr licensed child welfare stats o ) ) o o
agency aprovided in s. 48.75 may issue a license to oper-  (€) Nothing in this section prohibits an individual
ate a foster home or a treatment foster home to a relativérom petitioning a court for the appointment of a guardian
who has no duty of support under s. 49.90 (1) (a) and whounder ch-88(G4. _
requests a license to operate a foster home or treatment SECTION 39. 49.001 (8) of the statutes is amended to
foster home for a specific child who is either placed by read:
courtorder or who is the subject of a voluntary placement ~ 49.001(8) “Voluntary” means according to—a-per-
agreement under s. 48.63. The department, a countyer's an individual'sfree choice, if competent, or by
departmentor a licensed child welfare agency may, at the choice of-ahis or heguardian if the individual is adjudi-
request of a guardian appointed under s. 48.977 orcatedincompetent.

48.978, ch. 54or ch. 880, 2003 stafdicense the guard- SEcTioN 40. 49.498 (3) (a) 1. of the statutes is
ian’s home as a foster home or treatment foster home foramended to read:

the guardian’s minor ward who is living in the home and 49.498(3) (a) 1. The right to choose a personal
who is placed in the home by court order. Relatives with attending physician, to be fully informed in advance
no duty of support and guardians appointed under s.aboutcare and treatment, to be fully informed in advance
48.977 048.978, ch. 54gr ch. 880, 2003 statsvho are of any changes in care or treatment that may affect the
licensed to operate foster homes or treatment fosterresident’s well-being, and, except with respect to a resi-
homes are subject to the department’s licensing rules. dent foundwho is adjudicatedncompetent-under-s.

48.977(8) (title) RELATIONSHIP TO CH. 54 AND CH. 880,
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880.33 to participate in planning care and treatment or s. 54.50for temporary guardianship of the person who is

changes in care and treatment. incapacitated. In applying for the temporary guardian-
SECTION 41. 49.498 (3) (c) of the statutes is amended ship,such a person has the burden of proving that the per-

to read: son who is incapacitated would not have consented to
49.4983) (c) For aresident who is-founddjudicated admission to a hospice or hospice care.

incompetentunders-880.88this statethe rights of a SecTioN 49. 51.01 (4g) of the statutes is created to

resident under this subsection devolve upon and, to theread:
extent determined necessary by a court of competent  51.01(4g) “County of residence” means the county
jurisdiction, are exercised by the resident's guardian that is determinednder s. 51.40 to be the county of resi-

appointed-unders-880.33 dence.
SECTION 42. 50.02 (2) (ad) of the statutes is created  Secrion 50. 51.01 (4r) of the statutes is created to
to read: read:

50.02(2) (ad) The department shall promulgate rules 51 01(4r) “Degenerative brain disorder” means the
that require each facility licensed under this subchapter|oss or dysfunction of brain cells to the extent that the
to provide information necessary for the department t0 ingjvidual is subtantially impaired in his or her ability to

assess the facility’s compliance with s. 55.14. ~ provide adequately for his or her own care or custody or
SecTion 43. 50.03 (14) (c) 8. e. of the statutes is 1o manage adequately his or her property or financial
amended to read: affairs.

50.03(14) (c) 8. e. Alist of the residents whom the SecTioN 51. 51.01 (5) (a) of the statutes is amended
facility believes to-be-incompetemieet theequirements ) o4
of s. 54.10 (3) . . 51.01(5) (a) “Developmental disability” means a
SECTION 44. 50.06 (2) (intro.) of the statutes is isapjlity attributable to brain injury, cerebral palsy, epi-
amended to r.ead. o lepsy, autism, Prader-Willi syndrome, mental retarda-
50.06(2) (mtro.) An !ndlwdual under sqb. ©) may tion, or another neurological condition closely related to
consent to adm|s§|on, d_wegtl_y from a hospital to a facil- mental retardation or requiring treatment similar to that
ity, of an incapacitated individual who does not have a required for mental retardation, which has continued or

\tl)zlécrj] g?j\.lﬁrictz‘t:(tjt(i);zgﬁlnfogthealth CI arel ai%daé\ilggtgﬁs not can be expected to continue indefinitely and constitutes
J b -10dtIs stale a substantial handicap to the afflicted individual. “Devel-

if all of the following apply: o . o :
SecTioN 45. 50.06 (2) (c) of the statutes is amended opmental disability” does not include-senility-which

to read: dementighatis primarily caused by the process of aging
50.06(2) () A petition for guardianship for the indi-  ©F the-infirmities of aginglegenerative brain disorder

vidual under s-880.034.34and a petition for protective SECTION 52.51.01 (14) of the statutes is amended to
placement of the individual under s. 55.06 (2) are filed read:

: o 51.01(14) “Residence”;"legal-residency”or“county
prior to the proposed admission. : ) . :
SecTIoN 46. 50.09 (3) of the statutes is amended to ©Fresidence’has the meaning given under s. 49.001 (6).

read: SecTioN 53. 51.01 (14t) of the statutes is created to

50.09(3) If the resident is-adjudged to hdjudicated ~ "€ad: o , . )
incompetent under ch. 51 or 880 this stateand not 51.01(14t) “Serious and persistent mental illness

restored to legal capacity, the rights and responsibilities Means anental iliness that is severe in degree and persis-
established under this section which the resident is not!€nt in duration, that causes a substantially diminished
competent to exercise shall devolve upon the resident'slevel offunctioning in the primary aspects of daily living

guardian. and an inability to cope with the ordinary demands of life,
SecTion 47. 50.94 (2) (intro.) of the statutes is that may lead to an inability to maintain stable adjustment
amended to read: and independent functioning without long—term treat-

50.94(2) (intro.) A person who is determined to be ment and support, and that may be of lifelong duration.
incapacitatedinder the requirements of sub. (8), does not “Serious and persistent mental illness” includes schizo-
have a valid living will or valid power of attorney for ~phrenia as well as a widpextrum of psychotic and other
health careand has not been adjudicated incompetent severely disabling psychiatric diagnostic categories, but
under-ch.-880n this statanay be admitted to a hospice doesnot include degenerative brain disorder or a primary
under this section only if all of the following require- diagnosis of a developmental disability or of alcohol or

ments are met: drug dependence.
SecTioN 48. 50.94 (6) of the statutes is amended to Section 54. 51.03 (3) (a) 6. of the statutes is
read: amended to read:

50.94(6) A person who disagrees with a hospice 51.03(3) (a) 6. The number of persons authorized to
decision nade under this section may apply under-ch. 880 consent to involuntary administration of psychotropic
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medication under s. 55.14 (8)for whom guardians-are SecTioN 58. 51.20 (7) (d) 1. a. of the statutes is
wereappointed under s. 880.33 (4m), 2003 stats repealed.

SecTion 55. 51.05 (2) of the statutes is amended to SecTioN 59. 51.20 (7) (d) 1. b. of the statutes is
read: repealed.

51.05(2) ADMISSIONSAUTHORIZED BY COUNTIES. The SecTioN 60. 51.22 (4) of the statutes is amended to

department may not accept for admission to a mentalread:
health institute any resident person, except in an emer-  51.22(4) If a patient is placed in a facility authorized
gency,unless the county department under s. 51.42 in thepy a county department under s. 51.42 or 51a4@¥such
county where the person has-legal-resideesydence  the placement is outside the jurisdiction of that county
authorizes the care, as provided in s. 51.42 (3) (as).departmentinder s. 51.42 or 51.43the placement does
Patients who are committed to the department under syt transfer the patient's-legasidence to the county of
975.01,1977 stats., or s. 975.02, 1977 stats., or s. 971.14+he facility’s location while such patient is under commit-
971.17, 975.06 or 980.06, admitted by the departmentment or placement
under s. 975.17, 1977 stats., or are transferred from a  gecrion 61. 51.30 (4) (b) 8m. of the statutes is
secured correctional facility, a secured child caring insti- gmended to read:
tution or a secured group home to a state treatment facil- 51.30(4) (b) 8m. Toappropriate examiners and facil-
ity under s. 'E_>1.35 (3) or from a jail or prison toa state ities inaccordance with s. 54.36 (3%71.17 (2) (e), (4) (c)
treat.ment fatity under s. 51.37 (5) are not subject to this 5,4 (7) (c), 980.03 (4) or 980.08 (3). The recipient of any
section. ) information from the records shall keep the information
SecTIoN 56. 51.10 (8) of the statutes is amended 10 ¢, nfigentialexcept as necessary to comply with s. 971.17

reag:l 10(8) An adult for whom a guardian of the person or ch. 980.
) Se 62. 51.30 (4) (b) 18. a. of the statutes is
has been appointed-under-ch- #8this statdbecause of engzdorjnlo read- (4) () statutes |

the subject’s incompetency may be voluntarily admitted
to an inpatient treatment facility under this section only 51.30(4) (b) 18. a
if the guardian and the ward consent to such admission
SecTioN 57.51.20 (7) (d) 1. (intro.) of the statutes is
renumbered 51.20 (7) (d) 1. and amended to read:
51.20(7) (d) 1. If the court determines after hearing
that there is probable cause to believe that the subjec
individual is a fit subject for guardianship and protective
placement or services, the court may, without further
notice,appoint a temporary guardian for the subject indi-
vidual and order temporary protective placement or ser- i
vicesunder ch. 55 for a period not to exceed 30 days, and  °+-30(4) (b) 18. c. If the patient, regardless of age,

shall proceed as if petition had been made for guardian- has a guardian appointed under_s. 54.10 &88.33,
ship and protective placement or services. If the court 2003stats, or if the patient is a minor with developmental

orders only temporary protective services for a subject disability who has a parent or has a guardian appointed
individual under this paragraph, the individual shall be Under s. 48.831 and does not have a guardian appointed
providedcare only on an outpatient basis. The court may Under s54.10 or s880.33, 2003 statsnformation con-
order_involuntary administration @isychotropic medi- ~ cerningthe patient that is obtainable by staff members of
cation as a temporary protective service under-this parathe agency or nonprofit corporation with which the

graphif itfinds that there is probable cause to believe that 2gency has contracted is limited, except as provided in
the allegations under s. 880.07 (1m) (c)-and (cm)-apply, subd. 18. e., to the nature of an alleged rights violation,
that the individual is not competent to refuse psychotro- if any; the name, birth date and county of residence of the
pic medication and that the medication ordered will have patient; information regarding whether the patient was
therapeutic value-and will net unreasonably impair the Vvoluntarily admitted, involuntarily committed or protec-
ability of the individual- to-prepare for and-participate in tively placed and the date and place of admission, place-
subsequent legal proceedings-iAdividual-is-not com- ment or commitment; and the name, address and tele-
petent to-refusepsychotropic-medication-if_because ofphone number of the guardian of the patient and the date
eh;om&menta%taes&an@aﬁepﬂ%admﬁage&and disand place of the guardian’s appointment or, if the patient
icular is a minor with developmental disability who has a parent
psyehetrem@ned@aﬁenh%bee&explame&om%mdr or has a guardian appointed under s. 48.831 and does not

vidual,—one—of-the following—is—trueonly under the have a guardian appointed under s. 54.10 888.33,
requirements of s. 55.14. 2003 stats.the name, address and telephone number of

. In this subdivision, “abuse” has
the meaning given in s. 51.62 (1) (ag); “neglect” has the
‘meaning given in s. 51.62 (1) (br); and “parent” has the
meaning gren in s. 48.02 (13), except that “parent” does
not include the parent of a minor whose custody is trans-
{erred to a legal custodian, as defined in s. 48.02 (11), or
or whom a guardian is appointed under s. 54.10 or s.
880.33, 2003 stats

SecTion 63. 51.30 (4) (b) 18. c. of the statutes is
amended to read:
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the parent or guardian appointed under s. 48.831 of themation atissue. The statement shall become a part of the

patient. record and shall be released whenever the information at
SecTioN 64. 51.30 (4) (b) 20. (intro.) of the statutes issue is released.
is amended to read: SecTion 67. 51.30 (5) (a) of the statutes is amended

51.30(4) (b) 20. (intro.) Except with respect to the to read:
treatmentecords of a subject individual who is receiving 51.30(5) (a) Consent for release of informatioithe
or has received services for alcoholism or drug depen-parent, guardian, or person in the place of a parent of a
dence, to the spouse, parent, adult child or sibling of aminor or the guardian of an adult-adjudgatjudicated
subject individual, if the spouse, parent, adult child or incompetentinderch-88 this statenay consent to the
sibling is directly involved in providing care to or moni-  release of confidential information in court or treatment
toring the treatment of the subject individual and if the records. Aminor who is aged 14 or more may consent to
involvement isverified by the subject individual's physi-  the release of confidential information in court or treat-
cian, psychologist or by a person other than the spousement records without the consent of the minor’s parent,
parent, adult child or sibling who is responsible for pro- gyardian operson in the place of a parent. Consent under
viding treatment to the subject individual, in order to his paragraph must conform to the requirements of sub.
assist irthe provision of care or monitoring of treatment. )

Except in aremegency as determined by the person veri- .SECTION 68. 51.30 (5) (b) 1. of the statutes is
fying the involvement of the spouse, parent, adult child 5 1ended to read:

or sibling, the request for treatment records under this 51.30(5) (b) 1. The guardian of an individual who is
subdivision shall be in writing, by the requester. Unless adjudgedadjudicatedncompetent under-ch.-880 this

_the subject individual has ht_)e%ﬁadgadwd stateshall have access to the individual’'s court and treat-
incompete n this statethe person verify ment ecords at all times. The parent, guardian or person

'ngl.the 'nr\]' OIIIV emt(?nt ?:1 the sgoutsg, gfarlznt, ladglt Cth'tlg %Tin the place of a parent of a developmentally disabled
sibling shall notify the subject individual about the .. chail have access to the minor's court and treat-

release of his dner treatment records under this subdivi- ment records at all times except in the case of a minor

sion. Treatment record§ rgleased under this subdmsmnaged 14 or older who files a written objection to such
are limited to the following:

. access with the custodian of the records. The parent,
amesﬁgzc(j),:o?gé d‘L_Sl'3O (4) (dm) 2. of the statutes is guardian operson in the place of a parent of other minors

51.30(4) (dm) 2. Conceal or withhold a treatment shall have the same rights of access as provided to subject

L . .. individuals under this section.
recordwith intent to prevent its release to the subject indi- .
vidual under par. (g), to his or her guardi ) inted SecTioN 69. 51.30 (5) (e) of the statutes is amended
underch.—880or to persons with the informed written to rgidéo 5 T dian for adult alleged
consent ofhe subject individual or with intent to prevent b ; (5) (¢) erfnporaéy Iggar| |al_n O;ﬁl ult da ebge
or obstruct an investigation or prosecution. to be incompetentlf an adult | allegedio be

SecTion 66. 51.30 (4) (f) of the statutes is amended incompetent, under the requirements of s. 54.10t¢3),
to read: consent to the rehse of records under this section, but no

51.30(4) (f) Correction of information.A subject ~ 9uardiarhas been appointed for-subieindividual, con-
individual,-orthe parent, guardiaor person in the place ~ Sent for the release of records may be given by a tempo-
of a parent of a minor, or the guardian of an individual "y guardian who is appointed for the purpose of decid-
adjudicatedncompetent may, after having gained access iN9 Upon the release of records. _
to treatment records, challenge the accuracy, complete-  SECTION 70. 51.35 (7) of the statutes is amended to
ness, timeliness, or relevance of factual information in read:
his or her treatment records and request in writing that the ~ 51.35(7) GUARDIANSHIP AND PROTECTIVE SERVICES.
facility maintaining the record correct the challenged Prior to discharge from any state treatment facility, the
information. SuchTherequest shall be granted or denied department shall review the possible need of a develop-
within 30 days by the director of theeatment facility, the ~ mentally disabled individuabged infirm individualpr
director of the county department under s. 51.42 or persenindividualwith other like incapacities for protec-
51.437, or the secretary depending upon which persontive services or protectivelacement under ch. 55 after
has custody of the record. Reasons for denial of thedischarge, including the necessity for appointment of a
requested changes shall be given by the responsible offiguardian-orlimited-guardiariThe department shall peti-
cer and the individual shall be informed of any applicable tion for fimited-er-full guardianship, or for protective ser-
grievance procedure or court review procedure. If the vices or_protectivgplacement for the person if needed.
request islenied, the individual, parent, guardianper- When the department makes a petition for guardianship
son in the place of a parent shall be allowed to insert intounder this subsection, it shall not be appointed as guard-
the record a statement correcting or amending the infor-ian.
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SecTioN 71. 51.40 (title) of the statutes is amended
to read:

51.40 (title) Residence-of-developmentally dis-
abled-orchronically mentally-ill Determination of res-

_10_
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55.06, the individual remains a resident of the county in
which he or she has residence at the time the intia-
mitment or_initial order foprotective placement or pro-
tective servicess made. If the court makes no specific

idence for certainadults; county of responsibility.
SecTioN 72. 51.40 (1) (e) of the statutes is amended
to read:
51.40(1) (e) “County of responsibility” means the
county responsible for funding the provision of care,

finding of a county of residence, the individual is a resi-
dent of the county in which the court is located. After
notice, including notice to the corporation counsel of
each affected county by certified mail, after opportunity
to be heard has been provided to all affected counties and

treatment, oservices under this chapterair. 46 or 55
to an individual.

SecTioN 73. 51.40 (1) (em) of the statutes is created
to read:

51.40(1) (em) “Facility” means a place, other than
a hospital, that is licensed,

parties, and if there is no objection, the court may make
a specific finding of a county of residence. If arfeetied
county or party objects to the court’s proposed finding,
the county or party may request the department to make
a determination under par. (g). Any transfer of venue

registered, certified, or may be suspended until the department’s determination

approved by the department or a county under ch. 50 oris final.

51.

SecTioN 74. 51.40 (1) (f) of the statutes is amended
to read:

51.40(1) (f) “Guardian” means a guardian of the per-
son appointed by a court under ch. 54 or830, 2003
stats

SectioN 75. 51.40 (1) (g) 1. of the statutes is
amended to read:

51.40(1) (g) 1. The status of an individual who has

hada guardian-appointed-under-ch.-880,-unless-the courcounty department.

made-a-specific finding-under-s.-880.33(3)- that the indi-

Section 81. 51.40 (2) (a) 2. of the statutes is
amended to read:

51.40(2) (a) 2. ‘Placement by a county.” Except for
the provision of emergency services under s. 51.15, 51.42
(1) (b), 51.437 (4) (c), 51.45 (11) and (12) or 55.06 (11),
if a county department or an agency of a county depart-
ment-arrangeplacesor makes arrangements folace-
ment of the individual into a-stafacility or-nursing
home the individual is a resident of the county of that
Any agency of the county depart-
ment is deemed to be acting on behalf of the county

vidual-is-competent-to-make-an-informed-choice of a department imrrangingplacingor making arrangements
place to-live

SecTioN 76. 51.40 (1) (h) of the statutes is repealed.

SecTioN 77. 51.40 (1) (hm) of the statutes is created
to read:

51.40 (1) (hm) *“Other like incapacities” has the
meaning given in s. 55.01 (5).

SecTioN 78. 51.40 (1) (m) of the statutes is created
to read:

51.40(1) (m) “Voluntary” has the meaning given in
s. 49.001 (8).

SecTioN 79. 51.40 (2) (intro.) of the statutes is
amended to read:

51.40(2) DETERMINATION OF COUNTY OF RESIDENCE.

(intro.) Forpurposes-of determining-responsibility for

for placement._Placement of an individual by a county
department or an agency of a county department in a
facility outside the jurisdiction of the county department
or agency does not transfer the individual's legal resi-
dence to the county in which the facility is located. If a
resident of a county is physically present in another
county and is in need of immediate care, the county in
whichthe individual is present may provide for his or her
immediate needs under s. 51.15, 51.20, 51.42 (1) (b),
51.437(4) (c), or 51.45 (11) or (12), or ch. 54 or 55, with-
out becoming the individual’s county of residence.

SecTioN 82. 51.40 (2) (b) (intro.) of the statutes is
amended to read:

51.40(2) (b) Other admissions(intro.) If par. (a)

funding-the provision-of services-underchs. 46,51 anddoes not apply,—ene-of-the following-shall-apphe

55,theThecounty of residence of-individuads individ-

county of residence shall be determined as follows

ual aged 18 or older with developmental disability or
chronicserious and persistemiental illness-in-state-facil-
ities-or-nursing-homesglegenerative brain disorder, or
other like incapacity who is residing in a facility is the
county ofresponsibility for the individual. The county of
residenceshall be determined as follows:

SecTion 80. 51.40 (2) (a) 1. of the statutes is
amended to read:

51.40(2) (a) 1. ‘Commitment orprotectiqurotec-
tive placement or protective service# an individual is

under a court order of commitment under this chapter or before the effective date of this subdivision ....

protective placement or protective serviagsder s.

SecTion 83. 51.40 (2) (b) 1. of the statutes is
amended to read:

51.40(2) (b) 1. ‘Individuals in state facilities.” An
individual who is in a state facility is a resident of the
county in which he or she was a resident at the time the
admission to the state facility was made. This subdivi-
sion may not be applied to change residence from a
county, other than the county in which the facility is
locatedwhich thathas accepted responsibility for or pro-
vided services to the individual-priorto-August-1,-1987

[revisor

inserts date]
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SecTioN 84. 51.40 (2) (b) 2. (intro.) of the statutes is 1982the effective date of this subd. 2. fg. .... [revisor
amended to read: insertsdate] and that county was the last county in which

51.40 (2) (b) 2. ‘Individuals in nursing homes.” the individual had residence while living outside of a
(intro.) The following are presumptions regarding the nursing home or state facility, the individual is a resident
county of residence of an individual in a nursing home of that county
that may be overcome by substantial evidence that Section 89. 51.40 (2) (b) 2. g. of the statutes is
clearly establishes other county residence: created to read:

ag. An individual in a nursing home who was 51.40(2) (b) 2. g. If subd. 2. ag. to fg. does not apply,
admitted_under s. 50.04 (29 the nursing home-en or  an individual who is incapable of indicating intent and is
afterAugust-1,-1987he effective date of this subd. 2. ag. residing in a facility is a resident of the county in which
.... [revisor inserts datgp a resident of the county-which the individual resided before admittance to the facility.

thatapproved the admission under s. 50.04 (2r). SecTioN 90. 51.40 (2) (f) of the statutes is repealed
bg. An individual residingin a nursing home on and recreated to read:
August-1.-198The effective date of this subd. 2. bg. .... 51.40(2) (f) Guardian’s authority to declare county

[revisor inserts date]s-presumed-to-be resident of the  of residence.A guardian may declare any of the follow-
county in which the individual is physically present ing, under any of the following conditions:
unlessanother county accepts the individual as a resident. 1. The ward is a resident of the guardian’s county of
The presumption-of residence may be-overcome-by sub+esidence, if pars. (a) and (b) do not apply, if the guard-
stantial-evidence-which-clearly establishes residence inian’s ward is in a facility and is incapable of indicating
another-county-in-one-of the following-ways: intent, and if the guardian is a resident of the county in
SectioN 85. 51.40 (2) (b) 2. a. of the statutes is which the facility is located or states in writing that the
renumbered 51.40 (2) (b) 2. cg. and amended to read: ward isexpected to return to the guardian’s county of res-
51.40(2) (b) 2. cg.—Thdf the individual had an estab-  idencewhen the purpose of entering the facility has been
lished residence in another county prior to entering the accomplished or when needed care and services can be
nursing home; the individual or the individual’s guard- obtained in the guardian’s county of residence.
ian, if any, indicates an intent that the individual will 2. The ward is a resident of the county in which the
return to that county when the purpose of entering theward isphysically present, if pars. (a) and (b) do not apply
nursing home has been accomplished or when needea@nd if all of the following apply:
careand services can be obtained-in-the-athaicounty; a. The ward’s presence in the county is voluntary.
and the individual, when capable of indicating intent, or b. There is no current order under ch. 55fieatfvith
a guardian for the individual, has made no clearly docu- respect tdghe ward, and the ward is not under an involun-
mented expression to a court or county department of antary commitment order to the department of corrections
intent to establish residence elsewhere since leaving thabr to a county other than the county in which the ward is
county, the individual is a resident of that county physically present.
SectioN 86. 51.40 (2) (b) 2. b. of the statutes is c. The ward is living in a place of fixed habitation.
renumbered 51.40 (2) (b) 2. dg. and amended to read: d. The guardian states in writing that it is the ward’s
51.40(2) (b) 2. dg.-Théf the individual is incapable  intent to remain in the county for the foreseeable future.
of indicating intent as determined by the county depart- 3. The ward is a resident of the county specified by
ment, has no guardian, ordinarily resides in anotherthe guardian, regardless if a previous determination of
county,and is expected to return to that county within one county of residence has been made, notwithstanding
year, the individual is a resident of that county pars. (a) and (b) for good cause shown, if, in the ward’s
SectioN 87. 51.40 (2) (b) 2. c. of the statutes is best interest, the guardian files with the probate court
renumbered 51.40 (2) (b) 2. eg. and amended to read: having jurisdiction of the guardianship and protective
51.40(2) (b) 2. eg. -Anethelf anothercounty has placement avritten statement declaring the ward’s domi-
accepted responsibility for or provided services to the ciliary intent, subject to court approval, and if notice and
individual prior to-August-1,-198the effective date of  opportunity to bdeard are provided to all affected coun-
this subd. 2. eq. .... [revisor inserts date], the individual ties and parties. Notice under this subdivision shall be
is a resident of that county sent to theorporation counsel of each affected county by
SectioN 88. 51.40 (2) (b) 2. d. of the statutes is certified mail.
renumbered 51.40 (2) (b) 2. fg. and amended to read: Section 91. 51.40 (2) (g) 1. of the statutes is
51.40(2) (b) 2. fg. -Thdf the individual is incapable ~ amended to read:
of indicating intent; the individual was living in another 51.40(2) (g) 1. An individual, an interested person
county outside of a nursing home or state facility on on behalf of the individual, or any county may request
December11982the effectivedate of this subd. 2. fg. ....  that the department make a determination of the county
[revisor inserts datepr under circumstances-whithat of responsibility of the individual. __Any motion for
established residence in that county afterDecember 1change of venue pending before the court of jurisdiction
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may be stayed until the determination under this para-sentative or by the individual who is adjudicailecbom-
graph idfinal. Within 10 days after receiving the request, petent if he or she was the original applicant.

the department shall provide written notice to the individ- SecTioN 96. 51.45 (13) (c) of the statutes is amended
ual; to the individual's guardian, guardian ad litem, and to read:
counsel if any, to the individual's immediate family, if 51.45(13) (c) Effective and timely notice of the pre-

they can be locatedind to all potentially responsible liminary hearing, together with a copy of the petition and
counties that a determination of county of responsibility supporting affidavits under par. (a), shall be given to the
shall bemade and that written information and comments persorunless he or she has been taken into custody under
may be submitted within 30 days after the date on which par. (b), the-spouse tagal guardian if the person is adju-

the notice is sent. dicatedincompetent, the person’s counseid the peti-
SecTioN 92. 51.40 (2) (g) 6. of the statutes is created tioner. The notice shall include a written statement of the
to read: person’s right to an attorney, the right to trial by jury, the

51.40(2) (g) 6. The county that is determined to be right to be examined by a physician, and the standard
the county of responsibility shall reimburse any other under which he or she may be committed under this sec-
county for all care, treatment, and services provided bytion. If the person is taken into custody under par. (b),
the other county to the individual under ch. 46, 51, or 55. upon arrival at the approved public treatment facility, the
Full reimbursement by the county that is determined to be person shall be advised both orally and in writing of the
the county of responsibility shall be made within 120 right to counsel, the right to consult with counsel before
days after the date of the department’s determination ofa request is made to undergo voluntary treatment under
the county of responsibility or within 120 days after the sub.(10), the right not to converse with examining physi-
date of the outcome of any appeal of the department’scians, pgchologists or other personnel, the fact that any-
determination that is brought under ch. 227, or by a datething said to examining physicians, psychologists or
or under a schedule of 2 or more payments that is agreeather personnel may be used as evidence against him or

to by both counties. her at subsequent hearings under this section, the right to
SecTioN 93. 51.45 (2) (e) of the statutes is amended refuse medication under s. 51.61 (6), the exact time and

to read: place of the preliminary hearing under par. (d), the right
51.45(2) (e) “Incompetent person” means a person to trial by jury, the right to be examined by a physician

who has been adjudged incompetent by-the-ciotuitt, and of the reasons for detentiamd the standards under

as defined in s. 54.01 (4) which he orshe may be committed prior to all interviews
SecTioN 94. 51.45 (10) (a) of the statutes is amended with physicians, psychologistsr other personnel. Such

to read: notice ofrights shall be provided to the person’s immedi-

51.45(10) (a) An adult alcoholic may apply for vol-  ate family if they can be located and may be deferred until
untarytreatment directly to an approved public treatment the person’s incapacitated condition, if any, has subsided
facility. If the proposed patient is an individual adjudi- to the point where the person is capable of understanding
catedincompetent-persain this statevho has not been  the notice. Under no circumstances may interviews with
deprived by a counf the right to contractundersubch. physicians, psychologist&r other personnel be con-
l-of ch.-880 the persoiindividual or -a-legahis or her ducted until such notice is given, except that the person
guardian or other legal representative may make themay be questioned to determine immediate medical
application. Ifthe proposed patient is an individual adju- needs. The person may be detained at the facility to
dicatedincompetent-persom this statewho has been  which he orshe was admitted or, upon notice to the attor-
deprived by a countf the right to contract-under-subch. ney and the court, transferred by the county department
lof ch-—880,-a-legalthe individual'sguardian or other  to another appropriate public or private treatment facility,

legal representative may make the application. until discharged under this subsection. A copy of the
SecTioN 95. 51.45 (10) (c) of the statutes is amended petition andall supporting affidavits shall be given to the
to read: person athe time notice of rights is given under this para-

51.45(10) (c) If a patient receiving inpatient care graph by the superintendent, who sipadlvide a reason-
leaves an approved public treatment facility, the patient able opportunity for the patient to consult counsel.
shall be encouraged to consent to appropriate outpatient SectioN 97.51.45 (13) (e) of the statutes is amended
or intermediate treatment. If it appears to the superinten-to read:
dent in charge of the treatment facility that the patientis  51.45(13) () Upon a finding of probable cause
an alcoholic or intoxicated person who requires help, theunder par. (d), the court shall fix a date for a full hearing
county department shall arrange for assistance in obtainto be held within 14 days. An extension of not more than
ing supportive services and residential facilities. If the 14 days may be granted upon motion of the person sought
patient is an individual who is adjudicatedompetent  to be committed upon a showing of causdedive and
personthe request for discharge from an inpatient facil- timely notice of the full hearing, the right to counsel, the
ity shall be made by a legal guardian or other legal repre-right to jury trial,and the standards under which the per-
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son may be committed shall be given to the person, theabout the treatment facility’s or community mental
immediatefamily other than a petitioner under par. (&) or health program’s charges for care and treatment services
sub. (12) (b) if they can be located, the-spoudegal and may not include information which may not be dis-
guardian if the person is adjudicatetompetent, the  closed under s. 51.30.

superintendent in charge of the appropriate approved SectioN 100. Chapter 54 of the statutes is created to
public treatment facility if the person has been tempo- read:

rarily committed under par. (b) or sub. (12), the person’s CHAPTER 54

counsel, unless waived, and to the petitioner under par. GUARDIANSHIPS AND CONSERVATORSHIPS
(a). Counsel, or the person if counsel is waived, shall SUBCHAPTER |

have access to all reports and records, psychiatric and DEFINITIONS

otherwisewhich have been made prior to the full hearing 54.01 Definitions. In subchs | to VI:

on commitment, and shall be given the names of all per- (1) “Activities of daily living” means activities relat-
sonswho may testify in favor of commitment and a sum- ing to the performance of self care, work, and leisure
mary oftheir proposed testimony at least 96 hours before activities, including dressing, eating, grooming, mobil-
the full hearing, exclusive of Saturdays, Sundays andity, and object manipulation.

legal holidays. (3) “Conservator” means a person who is appointed
SecTioN 98. 51.61 (1) (0) of the statutes is amended by a court at an individual’s request under s. 54.76 (2) to
to read: manage the estate of the individual.

51.61(1) (0) Except as otherwise provided, have a (4) “Court” means the circuit court or judge assigned
right not to be filmed or taped, unless the patient signs anto exercise probate jurisdiction or the assignee of the
informed and voluntary consent that specifically autho- judge under s. 757.68 (4m) or 851.73 (1) (g) who is
rizes a named individual or group to film or tape the assigned relevant authority.
patient for a particular purpose or project during a speci-  (5) “Decedent” means the deceased individual whose
fied time period. The patient may specify-in-stiodcon- estate is subject to administration.
sent periods during which, or situations in which, the (6) “Degenerative brain disorder’” means the loss or
patientmay not be filmed or taped. If a patientislegally dysfunction of an individual's brain cells to the extent
adjudicatedincompetent,—suctthe consent shall be that he oshe is substantially impaired in his or her ability
granted orbehalf of the patient by the patient’s guardian. to provide adequately for his or her own care or custody
A patient in Goodland Hall at the Mendota Mental Health or to manage adequately his or her property or financial
Institute, or a patient detained or committed under ch. affairs.

980 and placed in a facility specified under s. 980.065, (7) “Depository account” has the meaning given in
may be filmed or taped for security purposes without the s. 815.18 (2) (e).

patient’s consent, except that such a patient may not be (9) “Durable power of attorney” has the meaning
filmed in patient bedrooms or bathrooms for any purpose given in s. 243.07 (1) (a).

without the patient’s consent. (9g) “Foreign court” means a court of a foreign state
Section 99. 51.61 (1) (w) 3. of the statutes is having competent jurisdiction of a foreign ward.
amended to read: (9i) “Foreign guardian” means a guardian appointed

51.61(1) (w) 3. A patient, a patient’s relative who by a foreign court for a foreign ward.
may be liable for the cost of the patient’s care and treat-  (9k) “Foreign guardianship” means a guardianship
ment, or a patient’s guardian may request information issued by a foreign court.
aboutcharges for care and treatment services at the treat- (9m) “Foreign state” means a state other than this
ment facility or community mental health program. If a state.
treatment facility or community mental health program (9p) “Foreign ward” means an individual who has
receives such a request, the treatment facility or commu-been found by a foreign court to be incompetent or a
nity mental health program shall promptly provide to the spendthrift and who is subject to a guardianship order or
individual making the request written information about related order in a foreign state.
the treatment facility’s or community mental health pro- (11) “Guardian of the estate” means a guardian
gram’s charges for care and treatment services. Unlesappointed to comply with the duties specified in s. 54.19
the request is made by the patient, the guardian of aand to exercise any of the powers specified in s. 54.20.
patient-adjudgeddjudicatedncompetent-underch--880 (12) “Guardian of the person” means a guardian
in this statethe parent or guardian of a minor who has appointed to comply with the duties specified in s. 54.25
access to the minor’s treatmeetords under s. 51.30 (5) (1) and to exercise any of the powers specified in s. 54.25
(b) 1., 0or a person designated by the patient’s informed (2).
written consent under s. 51.30 (4) (a) as a person to whom  (13) “Heir” means any person, including the surviv-
information may be disclosed, information released ing spouse, who is entitled under the statutes of intestate
under this subdivision is limited to general information succession to an interest in property of a decedent. The
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state is an heir of the decedent and a person interestedther than the county of the proposed ward’s residence,

under s. 45.37 (10) and (11) when the decedent was dhe corporation counsel of the county of the proposed

member of the Wisconsin Veterans Home at King or at ward’s residence.

the facilities operated by the department of veterans  10. Any other person required by the court.

affairsunder s. 45.385 at the time of the decedent’s death. (b) For purposes of proceedings subsequent to an
(14) “Impairment” means a developmental disabil- order for guardianship, any of the following:

ity, serious and persistent mental iliness, degenerative 1. The guardian.

brain disorder, or other like incapacities. 2. The spouse or adult child of the ward or the parent
(15) “Incapacity” means the inability of an individual ~of a minor ward.

effectively to receive and evaluate information or to 3. The county of venue, through the county’s corpo-

make orcommunicate a decision with respect to the exer- ration counsel, if the county has an interest.

cise of a right or power. 4. Any person appointed as agent under a durable
(16) “Individual found incompetent” means an indi- power of attorney under ch. 243, unless the agency is

vidualwho has been adjudicated by a court as meeting therevoked or terminated by a court.

requirements of s. 54.10 (3). 5. Any other individual that the court may require,
(17) “Interested person” means any of the following: including any fiduciary that the court may designate.
(a) For purposes of a petition for guardianship, any  (18) “Least restrictive” means that which places the

of the following: least possibleestriction on personal liberty and the exer-
1. The proposed ward, if he or she has attained 14cise of rights and that promotes the greatest possible

years of age. integration of an individual into his or her community
2. The spouse or adult child of the proposed ward, orthat is consistent with meeting his or her essential

the parent of a proposed ward who is a minor. requirements for health, safety, habilitation, treatment,
3. For a proposed ward who has no spouse, child, orand recovery and protecting him or her from abuse,

parent, an heir, as defined in s. 851.09, of the proposedexploitation, and neglect.

ward that may be reasonably ascertained with due dili-  (19) “Meet the essential requirements for physical

gence. health or safety” means perform those actions necessary
4. Anyindividual who is nominated as guardian, any to provide the health care, food, shelter, clothes, personal

individual who is appointed to act as guardian or fidu- hygiene, and other care without which serious physical

ciary for the proposed ward by a court of any state, anyinjury or illness will likely occur.

trusteefor a trust established by or for the proposed ward,  (21) “Mortgage” means any agreement or arrange-

any person appointed as agent under a power of attorneynent in which property is used as security.

for health care, as defined in s. 155.01 (4), or any person (23) “Personal representative” means any individual

appointed as agent under a durable power of attorneyto whom letters to administer a decedent’s estate have

under ch. 243. beengranted by the court or by the probate registrar under
5. If the proposed ward is a minor, the individual who ch. 865, but does not include a special administrator.

has exercised principal responsibility for the care and  (24) “Physician” has the meaning given in s. 448.01

custody othe proposed ward during the period of 60 con- (5).

secutive days immediately before the filing of the peti- (25) “Property” means any interest, legal or equita-

tion. ble, in real or personal property, without distinction as to
6. If the proposed ward is a minor and has no living kind, including money, rights of a beneficiary under a

parent, any individual nominated to act as fiduciary for contractual arrangement, choses in action, and anything

the minor in a will or other written instrument that was else that may be the subject of ownership.

executed by a parent of the minor. (26) “Proposed ward” means a minor, an individual
7. If the proposed ward is receiving moneys paid, or alleged to be incompetent, or an alleged spendthrift, for

if moneys are payable, by the federal department of veter-whom a petition for guardianship is filed.

ans affairs, a representative of the federal department of (27) “Psychologist” means a licensed psychologist,

veterans affairs, or, if the proposed ward is receiving as defined in s. 455.01 (4).

moneys paid, or if moneys are payable, by the state (28) “Psychotropic medication” means a prescrip-

department of veterans affairs, a representative of thetion drug, as defined in s. 450.01 (20), that is used to treat

state department of veterans affairs. or manage a psychiatric symptom or challenging behav-
8. If the proposed ward is receiving long—term sup- ior.

port services or similar public benefits, the county (29) “Sale” includes an option or agreement to trans-

department of human services or social services that isfer whether the consideration is cash or credit. It includes

providing the services or benefits. exchange, partition, and settlement of title disputes. The
9. The corporation counsel of the county in which the intent of this subsection is to extend and not to limit the

petition is filed and, if the petition is filed in a county meaning of “sale.”
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(30) “Serious and persistent mental illness” means a SUBCHAPTER Il
mental iliness that is severe in degree and persistent in APPOINTMENT OF GUARDIAN
duration, that causes a substantially diminished level of  54.10 Appointment of guardian. (1) A court may
functioning in the primary aspects of daily living and an appoint a guardian of the person or a guardian of the
inability to cope with the ordinary demands of life, that estate, or both, for an individual if the court determines
may lead to an inability to maintain stable adjustment andthat the individual is a minor.
independent functioning without long—term treatment (2) (a) A court may appoint a guardian of the estate
and support and that may be of lifelong duration. “Seri- for an individual if the court finds by clear and convinc-
ous and persistent mental illness” includes schizophreniaing evidence that the individual is aged at least 18 years
as well as a wide spectrum of psychotic and other and is a spendthrift.
severely disabling psychiatric diagnostic categories, but  (b) In appointing a guardian of the estate under this
doesnot include degenerative brain disorder or a primary subsection or determining what powers are appropriate
diagnosis of a developmental disability or of alcohol or for the guardian of the estate to exercise under s. 54.18 or
drug dependence. 54.20, the court shall consider all of the following:

(32) “Standby conservator’ means an individdies- 1. The report of the guardian ad litem, as required in
ignated by the court under s. 54.76 (2) whose appoint-s. 54.40 (4).
ment as conservator becomes effective immediately 2. The medical or psychological report provided
uponthe death, resignation, or court’s removal of the ini- under s54.36 (1) and any additional medical, psycholog-
tially appointed conservator, or if the initially appointed ical, or other evaluation ordered by the court under s.
conservator is temporarily or permanently unable, 54.40 (4) (e) or offered by a party and received by the
unavailable, or unwilling to fulfill his or her duties. court.

(33) “Standby guardian” means an individual desig- 3. Whether other reliable resources are available to
nated by the court under s. 54.52 (2) whose appointmentprovide for the individual’s personal needs or property
as guardian becomes effective immediately upon themanagement, and whether appointment of a guardian of
death, resignation, or court’'s removal of the initially the estate is the least restrictive means to provide for the
appointed guardian, or if the initially appointed guardian individual’s need for a substitute decision maker.
is temporarily or permanently unable, unavailable, or 4. The preferences, desires, and values of the individ-
unwilling to fulfill his or her duties. ual with regard to personal needs or property manage-

(34) “Successor conservator” means an individual ment.
appointed under s. 54.76 (9). 5. The nature and extent of the individual’s care and

(35) “Successor guardian” means an individual treatment needs and property and financial affairs.
appointed under s. 54.54. 6. Whether the individual’s situation places him or

(36) “Surviving spouse” means an individual who her at risk of abuse, exploitation, neglect, or violation of
was married to the decedent at the time of the decedent’sights.
death. “Surviving spouse” does not include any of the 7. The extent of the demands placed on the individual
following: by his or her personal needs and by the nature and extent

(&) Anindividual who obtains or consents to a final of his or her property and financial affairs.
decree or judgment of divorce from the decedent or an 8. Any mental disability, alcoholism, or other drug
annulment of their marriage, if the decree or judgment is dependence of the individual and the prognosis of the
not recognized as valid in this state, unless the 2 subsemental disability, alcoholism, or other drug dependence.
quently participated in a marriage ceremony purporting 9. Whether the effect on the individual’s evaluative
to marry each other or they subsequently held themselvesapacity is likely to be temporary or long term, and
out as husband and wife. whether the effect may be ameliorated by appropriate

(b) An individual who, following an invalid decree treatment.
or judgment of divorce or annulment obtained by the 10. Other relevant evidence.
decedent, participates in a marriage ceremattya3rd (c) Before appointing a guardian of the estate under
individual. this subsection or determining what powers are appropri-

(c) Anindividual who was party to a valid proceeding ate for the guardian of the estate to exercise under s. 54.18
concluded by an order purporting to terminate all prop- or 54.20, the court shall determine if additional medical,
erty rights based on the marriage with the decedent.  psychological, social, vocational, or educational evalua-

(38) “Will" includes a codicil and any document tion is necessary for the court to make an informed deci-
incorporated by reference in a testamentary documentsion respecting the individual
under s853.32 (1) or (2). “Will” does not include a copy, (d) In appointing a guardian of the estate under this
unlesghe copy has been proven as a will under s. 856.17,subsection, the court shall authorize the guardian of the
but “will” does include a properly executed duplicate estate to exercise only those powers under ss. 54.18 and
original. 54.20 that are necessary to provide for the individual's
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personaheeds and property management and to exerciseof attorney for health care, as defined in s. 155.01 (10),

the powers in a manner that is appropriate to the individ- a trust, or a jointly held account.

ual and that constitutes the least restrictive form of inter- 4. Whether other reliable resources are available to

vention. provide for the individual’s personal needs or property
(3) (&) A court may appoint a guardian of the person management, and whether appointment of a guardian is

or a guardian of the estate, or both, for an individual basedthe least restrictive means to provide for the individual's

on a finding that the individual is incompetent only if the need for a substitute decision maker.

court finds by clear and convincing evidence that all of 5. The preferences, desires, and values of the individ-

the following are true: ual with regard to personal needs or property manage-
1. The individual is aged at least 17 years and 9 ment.
months. 6. The nature and extent of the individual's care and

2. For purposes of appointment of a guardian of the treatment needs and property and financial affairs.
person, because of an impairment, the individual is 7. Whether the individual’s situation places him or
unable effectively to receive and evaluate information or her at risk of abuse, exploitation, neglect, or violation of
to make or communicate decisions to such an extent thatights.
the individual is unable to meet the essential require- 8. Whether the individual can adequately understand
ments for his or her physical health and safety. and appreciate the nature and consequences of his or her

3. For purposes of appointment of a guardian of the impairment.
estatepecause of an impairment, the individual is unable 9. The individual's management of the activities of
effectively to receive and evaluate information or to daily living.
make or communicate decisions related to management 10. The individual’'s understanding and appreciation
of his or her property or financial affairs, to the extent that of the nature and consequences of any inability he or she

any of the following applies: may have with regard to personal needs or property man-
a. The individual has property that will be dissipated agement.
in whole or in part. 11. The extent of the demands placed on the individ-
b. The individual is unable to provide for his or her ual by his or her personal needs and by the nature and
support. extent of his or her property and financial affairs.
c. The individual is unable to prevent financial 12. Any physical illness of the individual and the
exploitation. prognosis of the individual.

4. The individual's need for assistance in decision 13. Any mental disability, alcoholism, or other drug
making or comranication is unable to bhaet efectively dependence of the individual and the prognosis of the
and less restrictively through appropriate and reasonablymental disability, alcoholism, or other drug dependence.
available training, education, support services, health  14. Any medication with which the individual is
care assistive devices, or other means that the individual beingtreated and the medication’$eft on the individu-
will accept. al’'s behavior, cognition, and judgment.

(b) Unless the proposed ward is unable to communi-  15. Whether the effect on the individual’s evaluative
cate decisions effectively in any way, the determination capacity is likely to be temporary or long term, and
under par. (a) may not be based on mere old age, eccerwhether the effect may be ameliorated by appropriate
tricity, poor judgment, or physical disability. treatment.

(c) In appointing a guardian under this subsection, 16. Other relevant evidence.
declaringincompetence to exercise a right under s. 54.25  (d) Before appointing a guardian under this subsec-
(2) (c), or determining what powers are appropriate for tion, declaring incompetence to exercise a right under s.
the guardian to exercise under s. 54.18, 54.20, or 54.2%4.25(2) (c), or determining what powers are appropriate

(2) (d), the court shall consider all of the following: for the guardian to exercise under s. 54.18, 54.20, or
1. The report of the guardian ad litem, as required in 54.25(2) (d), the court shall determine if additional medi-
s. 54.40 (4). cal, psychological, social, vocational, or educational

2. The medical or psychological report provided evaluation isiecessary for the court to make an informed
under s54.36 (1) and any additional medical, psycholog- decision respecting the individual's competencgxer-
ical, or other evaluation ordered by the court under s. cise legal rights and may obtain assistance in the manner
54.40 (4) (e) or offered by a party and received by the provided in s. 55.06 (8) whether or not protective place-
court. ment is made.

3. Whether the proposed ward has engaged in any (e) In appointing a guardian under this subsection,
advance planning for financial and health care decisionthe court shall authorize the guardian to exercise only
makingthat would avoid guardianship, including by exe- thosepowers under ss. 54.18, 54.20, and 54.25 (2) (d) that
cuting adurable power of attorney under ch. 243, a power are necessary to provide for the individual’s personal
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needsand property management and to exercise the pow-ian may be granted only those powers necessary to pro-
ers in a manner that is appropriate to the individual andvide for the personal needs or property management of
that constitutes the least restrictive form of intervention. the ward in a manner that is appropriate to the ward and
(4) If the court appoints both a guardian of the person that constitutes the least restrictive form of intervention.
and a guardian of the estate for an individual other than  (2) A guardian shall do all of the following:
an individual found to be a spendthrift, the court may (a) Exercise the degree of care, diligence, and good
appoint gparate persons to be guardian of the person andaith when acting on behalf of a ward that an ordinarily
of the estate, or may appoint one person to act as both. prudent person exercises in his or her own affairs.
(5) Thecourt may appoint coguardians of the person  (b) Advocate for the ward’s best interests, including,
or coguardians of the estate, subject to any conditions thaif the ward is protectively placed under ch. 55 and if

the court imposes. applicable, advocating for the ward’s applicable rights
54.12(1) (e) Make payment to the agent under a dura- ynder ss. 50.09 and 51.61.
ble power of attorney of the ward. (c) Exhibit the utmost degree of trustworthiness, loy-
() Make payment to the trustee of any trust created alty, and fidelity in relation to the ward.
for the benefit of the ward. (d) Notify the court of any change of address of the
SUBCHAPTER Il guardian or ward.
NOMINATION OF GUARDIAN; (3) No guardian may do any of the following:

POWERS AND DUTIES; LIMITATIONS (b) Lend funds of the ward to another individual or

54.15(1m) POTENTIAL CONFLICTSOF INTEREST, to an entity, unless the court first approves the terms, rate
(2) AGENTUNDERDURABLE POWEROFATTORNEY. The ot interest, and any requirement for security.

court shall appoint as guardian of the estate an agent 54.19 Duties of guardian of the estate.Subject to

under a propose_d ward's durable_ power of attorney_, s. 54.18 (1) and except as specifically limited in the order
unless the court finds that the appointment of an agent iS¢ appointment, the guardian of the estate shall, follow-
not in the best interests of the proposed ward. ’ ’

(3) AGENT UNDER A POWEROF ATTORNEY FORHEALTH ing any applicable procedures of s. 54.22, do all of the fol-

CARE. The court shall appoint as guardian of the ersonIOWing in order to provide a ward with the greatest
thed ent under a pro c[))s[,)ed Ward?ls ower of attorFr,le foramount of independence and self-determination with
g prop . P . y respect to property management in light of the ward’s
healthcare, unless the court finds that the appointment of . : L :
functional level, understanding, and appreciation of his

the agent is not in the best interests of the proposed Ward()r her functional limitations and the ward's personal
(4) PERSONNOMINATED BY PROPOSEDNARD. P

wish nd preferen with regar managing th
(8) STATEMENT OF ACTS BY PROPOSEDGUARDIAN. (&) shes and preferences with regard to managing the

: activities of daily living:
At least 96 hours before the hearing under s. 54.44, the (2) Retain, expend, distribute, sell, or invest the

proposed guardian shall submit to the court a sworn and ; ] .
notarized statement as to whether any of the following is Ward's Property, rents, income, benefits, and proceeds
true: and account fo_r all Qf them, subject to chs. 786 and 881.

1. The proposed guardian is currently charged with _ (3) Determine, if the ward has executed a will, the
or has been convicted of a crime, as defined in s. 939.12Will'S location, determine the appropriate persons to be

2. The proposed guardian has filed for or received notified mthe event of the ward’s death, and, if the death
protection under the federal bankruptcy laws. occurs, notify those persons. o

3. Any license, certificate, permit, or registration of  (4) Use the ward's income and property to maintain
the proposed guardian that is required under chs. 440 tgnd support the ward and any dependents of the ward.
480 or by the laws of another state for the practice of a  (5) Prepare and file an annual account as specified in
profession opccupation has been suspended or revoked.S- 54.62. o R

4. The proposed guardian is listed under s. 146.40  (6) Atthe termination of the guardianship, deliver the
(49) (a) 2. ward’s assets to the persons entitled to them.

(b) If par. (a) 1., 2., 3., or 4. applies to the proposed ~ (8) File, with the register of deeds of any county in
guardian, he or she shall include in the sworn and nota-Which the ward possesses real property of which the
rized statement a description of the circumstances sur-guardian has actual knowledge, a sworn and notarized
rounding the applicable event under par. (a) 1., 2., 3., orstatement that specifies the legal description of the prop-
4, erty, the date that the ward is determined to be an incom-

54.18 General duties and powers of guardian;  petent, and the name, address, and telephone number of
limitations; immunity. (1) A ward retains all his or her ~ the ward’s guardian and any surety on the guardian’s
rights that are not assigned to the guardian or otherwisebond.
limited bystatute. A guardian acting on behalf of a ward (9) For a ward who receives governmental benefits
may exercise only those powers that the guardian isfor which a representative payee is appropriate, if no rep-
authorized teexercise by statute or court order. A guard- resentative payee is appointed, apply to be appointed the
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ward’s representative payee, or ensure that a representa- 54.21Petition to transfer ward’s assets to another.

tive payee is appointed. (1) In this section:

(10) Perform any other duty required by the court (a) “Disabled” has the meaning given in s. 49.468 (1)
order. (a) 1.

54.20Powers of guardian of the estate(1) (&) The (b) “Other individual” means any of the following:

ward’s understanding of the harm that he or she is likely 1. The ward’s spouse, if any.
to suffer as the result of his or her inability to manage 2. The ward’s close friend, if any, and if the close
property and financial affairs. friend meets the requirements of s. 50.94 (3) (e) 1. and 2.
(b) The ward'personal preferences and desires with 3. The guardian ad litem of the ward’s minor child,
regard to managing his or her activities of daily living. if any.
(c) The least restrictive form of intervention for the 4. The ward’s disabled child, if any.
ward. 5. Any of the ward’s siblings who has an ownership
(2) POWERSREQUIRING COURTAPPROVAL. The guard- interest in property that is co—owned with the ward.
ian of the estate may do any of the following with respect 6. Any of the ward’s children who provides care for
to the ward’s income and assets only with the court’s prior the ward as specified in 42 USC 1396p (c) (2) (A) iv.
written approval following any petition and upon any (c) “Will, trust, or other instrument” includes a revo-
notice and hearing that the court requires: cable or irrevocable trust, a durable power of attorney, or
(a) Make gifts, under the terms, including the fre- a marital property agreement.
quency, amount, and donees specified by the court in  (2) A guardian or other individual who seeks an order

approval of a petition under s. 54.21. authorizing and directing the guardian of the estate to
(c) Establish a trust as specified under 42 USC 1396ptransfer any of a ward’s income or assets to or for the
(d) (4) and transfer assets into the trust. benefit of any person shall submit to the court a petition

(d) Purchase an annuity or insurance contract andthat specifies all of the following:
exercise rights to elect options or change beneficiaries (a) Whether a proceeding by anyone seeking this
under insurance anchauity policies and to surrender the authority with respect to the ward’s income and assets
policies for their cash value. was previously commenced and, if so, a description of

(e) Ascertain, establish, and exercise any rights avail-the nature of the proceeding and the disposition made of
able to the ward under a retirement plan or account.  it.

(f) Exercise any elective rights that accrue tothe ward ~ (b) The amount and nature of the ward’s financial
as the result of the death of the ward’s spouse or parentobligations, including moneys currently and prospec-

(9) Release or disclaim, under s. 854.13, any interesttively required to provide for the ward’s maintenance,
of the ward that is received by will, intestate succession, supportand well-being and to provide for others depen-
nontestamentary transfer at death, or other transfer. ~ dentupon the ward for support, regardless of whether the

(i) Provide support for an individual whom the ward ward is legally obligated to provide the support. If the
is not legally obligated to support. petitionerhas access to a copy of a court order or written

() Convey or release a contingent or expectation agreement that specifies support obligations of the ward,
interest inproperty, including a marital property right and the petitioner shall attach the copy to the petition.

any right of survivorship that is incidental to a joint ten- (c) The income and assets of the ward that is the sub-

ancy or survivorship marital property. ject of the petition, the proposed disposition of the prop-
(3) POWERSTHAT DO NOT REQUIRE COURT APPROVAL. erty, and the reasons for the disposition.

The guardian of the estate may do any of the followingon  (d) The wishes, if ascertainable, of the ward.

behalf of the ward without first receiving the court’s (e) As specified in sub. (3), whether the ward has pre-

approval: viously executed a will or similar instrument.

(@) Provide support from the ward’s income and (f) A description of any significant gifts or patterns
assets for an individual whom the ward is legally obli- of gifts that the ward has made.
gated to support. (g) The current and likely future effect of the pro-
(b) Enter into a contract, other than a contract under posed transfer of assets on the ward’s eligibilitypfain-
sub.(2) or that is otherwise prohibited under this chapter. lic benefits, including medical assistance or a benefit
(c) Exercise options of the ward to purchase securi- under s. 46.27.

ties or other property. (h) Whether the guardian of the person and the guard-
(d) Authorize access to or release of the ward’s confi- ian of the estate, if not the petitioner, agree with or object
dential financial records. to the transfer.
(e) Apply for public and private benefits. (i) The names, post-office addresses, and relation-

(k) Take any other action, except an action specified ships to the ward of all of the following:
under sub. (2), that is reasonable or appropriate to the 1. Any presumptive adult heirs of the ward who can
duties of the guardian of the estate. be ascertained with reasonable diligence.
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2. If the ward has previously executed a will, trust, or the proceedings in anticipation of the ward’s recovered
otherinstrument, the named or described beneficiaries, if ability to decide whethegnd to whom, to transfer his or
known, under the most recent will, trust, or other instru- her assets.
ment executed by the ward. (c) Whether the proposed transfer will benefit the

(3) (&) If award has previously executed a will, trust, ward, the ward’s income and assets, or members of the
or other instrument for nontestamentary transfer and theward’s immediate family.
petitioner is able, with reasonable diligence, to obtaina  (d) Whether the donees or beneficiaries under the
copy, the petitioner shall provide the copy to the court, proposed disposition are reasonably expected objects of
together with a statement that specifies all of the follow- the ward’s generosity and whether the proposed disposi-
ing: tion isconsistent with any ascertained wishes of the ward

1. The manner in which the copy was secured. or known estate plan or pattern of lifetime gifts that he or

2. The manner in which the terms of the will, trust, she has made.
or other instrument for nontestamentary transfer became (e) Whether the proposed disposition will produce
known to the petitioner for nontestamentary transfer.  tax savings that will significantly benefit the ward, his or

3. The basis for the petitioner’s belief that the copy her dependents, or other persons for whom the ward
is of the ward’s most recently executed will, trust, or other would be concerned.
instrument. (f) The factors specified in sub. (2) (a) to (i) and any

(b) If the petitioner is unable to obtain a copy of the statements or other evidence under sub. (3).
most recently executed will or other dispositive estate  (g) Any other factors that the court determines are
planning document or is unable to determine if the ward relevant.
has previously executed a will or other dispositive estate  (6) The court may grant the petition under sub. (2)
planning document, the petitioner shall provide a state-and enter an order authorizing and directing the guardian
ment tothe court that specifies the efforts that were made of the estate to take action requested in the petition, if the
by the petitioner to obtain a copy or ascertain the informa- court finds and records all of the following:
tion. (a) That the ward has incapacity to perform the act for

(c) If a copy of the most recently executed will or which approval is sought and the incapacity is not likely
other dispositive estate planning document is not other-to change positively within a reasonable period of time.
wise available, the court may order the person who has (b) That a competent individual in the position of the
the original will or other dispositive estate planning doc- ward would likely perform the act under the same cir-
ument to provide a photocopy to the court for in camera cumstances.
examination. The court may provide the photocopy to (c) That, before the ward had incapacity to perform
the parties to the proceeding unless the court finds thatthe act for which approval is sought, he or she did not
doing so is contrary to the ward’s best interests. manifest intent that is inconsistent with the act.

(d) The petitioner and the court shall keep confiden- (7) Nothing in this section requires a guardian to file
tial the information in a will or other dispositive estate a petition under this section and a guardian is not liable
planningdocument, or a copy of the will or other disposi- or accountable to any person for having failed to file a
tive estate planning document, under this subsection, angetition under this section.
may not, unless otherwise authorized, disclose that infor-  54.25(1) Duties. A guardian of the person shall do
mation. all of the following:

(4) The petitioner shall serve notice upon all of the (b) 1. Regular inspection, in person, of the ward’s
following, together with a copy of the petition, stating condition, surroundings, and treatment.
thatthe petitioner will move the court, at a time and place 2. Examination of the ward’s patient health care
named in the notice, for the order described in the peti-records and treatment records and authorization for

tion: redisclosure as appropriate.
(a) If not the same as the petitioner, the guardian of 3. Attendance and participation in staff meetings of
the person and the guardian of the estate. any facility in which the ward resides or is a patient, if the

(b) Unless the court dispenses with notice under this meetingincludes a discussion of the ward’s treatment and
subsectionthe persons specified in sub. (2) (i), if known care.

to the petitioner. 4. Inquiry into the risks and benefits of, and alterna-
(c) The county corporation counsel, if the county has tives to, treatment for the ward, particularly if drastic or
an interest in the matter. restrictive treatment is proposed.
(5) The court shall consider all of the following in 5. Specific consultation with providers of health care
reviewing the petition: and social services in making all necessary treatment
(&) The wishes of the ward, if known. decisions.

(b) Whether the duration of the ward’s impairment is (2) PoweRs. (@) Rights and powers of a guardian of
likely to be sufficiently brief so as to justify dismissal of the person.A guardian of the person has only those rights
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and powers that the guardian is specifically authorizedto  e. The right to consent to sterilization, if the court
exercise by statute, rule, or court order. Any other right findsthat the individual is incapable of understanding the
or power is retained by the ward, unless the ward has beemature, risk, and benefits of sterilization, after the nature,
declared incompetent to exercise the right under par. (c)risk, and benefits have been presented in a form that the
or the power has been transferred to the guardian undemdividual is most likely to understand.

par. (d). f. The right to consent to organ, tissue, or bone mar-

(b) Rights retained by individuals determined incom- row donation.
petent. An individual determined incompetent retains 2. Any finding under subd. 1. that an individual lacks
the power to exercise all of the following rights, without evaluative capacity to exercise a right must be based on
consent of the guardian: clear and convincing evidence. In the absence of such a

1. To have access to and communicate privately with finding, the right is retained by the individual.
the court and with governmental representatives, includ- 3. If an individual is declared not competent to exer-
ing the right to have input into plans for support services, cise aright under subd. 1. or 4., a guardian may not exer-
the right to initiate grievances, including under state and cise the right or provide consent for exercise of the right
federal law regarding resident or patient rights, and the on behalf of the individual. If the court finds with respect
right to participate in administrative hearings and court to a right listed under subd. 1. a., d., e., or f. that the indi-
proceedings. vidual is competent to exercise the right under some but

2. To have access to, communicate privately with, not all circumstances, the court may order that the indi-
and retain legal counsel. Fees are to be paid from thevidualretains the right to exercise the right only with con-
income and assets of the ward, subject to court approvalsent of the guardian of the person.

3. To have access to and communicate privately with 4. Regardless of whether a guardian is appointed, a
representatives of the protection and advocacy agencycourt may declare that an individual is not competent to
under s51.62 and the board on aging and long—term care.exercise the right to register to vote or to vote in an elec-

4. To protest a residential placement made under stion if it finds by clear and convincing evidence that the
55.05 (5), and to be discharged from a residential place-individual is incapable of understanding the objective of
ment unless the individual pgotectively placed under s. the elective process. If the petition for a declaration of
55.06 or the elements of s. 55.06 (11) are present. incompetence to vote is not part of a petition for guard-

5. To petition for court review of guardianship, pro- ianship, the same procedures shall apply as would apply
tective services, protective placement, or commitment for a petition for guardianship.

orders. The determination of the court shall be communi-
6. To give or withhold a consent reserved to the indi- cated in writing by the clerk of court to the election offi-
vidual under ch. 51. cial oragency charged under s. 6.48, 6.92, 6.925, or 6.93

7. To exercise any other rights specifically reserved with the responsibility for determining challenges to reg-
to the individual by statute or the constitutions of the state istrationand voting that may be directed against that elec-
or the United States, including the rights to free speech,tor. The determination may be reviewed as provided in
freedom of association, and the free exercise of religiouss. 54.64 (2) (a) and (c) and any subsequent determination
expression. of the court shall be likewise communicated by the clerk

(c) Declaration of incompetence to exercise certain of court.
rights. 1. The court may, as part of a proceeding under  (d) Guardian authority to exercise certain powers.

S. 54.44 in which an individual is found incompetent and 1. A court may authorize a guardian of the person to exer-
a guardian is appointed, declare that the individual hascise all or part of any of the powers specified in subd. 2.
incapacity to exercise one or more of the following only if it finds, by clear and convincing evidence, that the

rights: individual lacks evaluative capacity to exercise the
a. The right to consent to marriage. power. The court shall authorize the guardian of the per-
b. The right to execute a will. son to exercise only those powers that are necessary to
c. The right to serve on a jury. provide for the individual's personal needs, safety, and

d. The right to apply for an operator’s license, a rights and to exercise the powers in a manner that is
license issued under ch. 29, or a credential, as defined irappropriate to the imgidual and that constitutes the least
S. 440.01 (2) (a), if the court finds that the individual is restrictive form of intervention. The court may limit the
incapable of understanding the nature and risks of theauthority ofthe guardian of the person with respect to any
licensed or credentialed activity, ttee extent that engag- power to allow the individual to retain power to make
ing in the activity would pose a substantial risk of physi- decisionsabout which the individual is able effectively to
cal harm to the individual or others. A failure to find that receive and evaluate information and communidats-
an individual is incapable of applying for a license or cre- sions. When a court appoints a guardian for a minor, the
dential is not a finding that the individual qualifies for the guardianshall be granted care, custody, and control of the
license or credential under applicable laws and rules. person of the minor.
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2. All of the following are powers subject to subd. 1.: recommended the treatment; and, in the court’s judg-
a. Except as provided under subd. 2. b., c., and d., angment, the proposed experimental treatment is in the
except for consent to psychiatric treatment and medica-ward’s best interests.
tion under ch. 51, and subject to any limitation under s.  e. The power to give informed consent to receipt by
54.46(3) (b), the power to give informed consent, if in the the ward of social and supported living services.
ward’sbest interests, to voluntary or involuntary medical f. The power to give informed consent to release of
examination and treatment and to the voluntary receiptconfidential records other than court, treatment, and
by the ward of medication, including any appropriate patient health care records and to redisclosure as
psychotropic medication that is in the ward’s best inter- appropriate.
est, ifthe guardian has first made a good—faith attemptto  g. The power to make decisions related to mobility
discuss with the ward the ward’s voluntary receipt of the and travel.

psychotropic medication and the ward does not protest. i. The power to choose providers of medical, social,
For purposes of this subd. 2. a., “protest” means makeand supported living services.
more than one discernible negative response, other than j. The power to make decisions regarding educa-

mere silence, to the offer of, recommendation for, or tional and vocational placement and support services or
other proffering of voluntary receipt of psychotropic employment.

medication.“Protest” does not mean a discernible nega- k. The power to make decisions regarding initiating
tive response to a proposed method of administration ofa petition for the termination of marriage.

the psychotropic medication. A guardian may consentto L. The power to receive all notices on behalf of the
the involuntary administration of psychotropic medica- ward.

tion only under a court order under s. 55.14. In determin-  m. The power to act in all proceedings as an advocate
ing whether medication or medical treatment, other than of the ward, except the power to enter into a contract that
psychotropic medication, is in the ward’s best interest, binds the ward or the ward’s property or to represent the
the guardian shall consider the invasiveness of the medi-ward in any legal proceedings pertaining to the property,
cation ortreatment and the likely benefits and sideef unless the guardian of the person is also the guardian of
of the medication or treatment. the estate.

b. Unless it can be shown by clear and convincing  n. Thepower to apply for protective placement under
evidence that the ward would never have consented tos. 55.06 or for commitment under s. 51.20 or 51.45 (13)
research participation, the power to authorize the ward’sfor the ward.
participation in an accredited certified research project 0. The power to have custody of the ward, if an adult,
if the research might help the ward; or if the research and the power to have care, custody, and control of the
might not help the ward but might help others, and the ward, if a minor.
research involves no more than minimal risk of harm to p. Any other power the court may specifically iden-
the ward. tify.

c. The power to authorize the ward’s participation in 3. In exercising powers and duties delegated to the
researchihat might not help the ward but might help oth- guardian othe person under this paragraph, the guardian
ers even if the research involves greater than minimal riskof the person shall, consistent with meeting the individu-
of harm to the ward if the guardian can establish by clearal’s essential requirements for health and safety and pro-
and convincing evidence that the ward would have tecting the individual from abuse, exploitation, and
elected to participate in such research; and the proposedeglect, do all of the following:
researchwas reviewed and approved by the research and a. Place the least possible restriction on the individu-
human rights committee of the institution conducting the al's personal liberty and exercise of constitutional and
research. The committee shall have determined that thestatutory rights, and promote the greatest possible
researcltomplies with the principles of the statement on integration of the individual into his or her community.
the use of human subjects for research adopted by the b. Make diligent efforts to identify and honor the
American Association on Mental Deficiency, and with individual’s preferences with respect to choice of place
the federal regulations for research involving human sub- of living, personal liberty and mobility, choice of associ-
jects for federally supported projects. ates, communication with others, personal privacy, and

d. Unless it can be shown by clear and convincing choices related to sexual expression and procreation. In
evidence that the ward would never have consented tomaking a decision to act contrary to the individual's
any experimental treatment, the power to consent toexpresseavishes, the guardian shall take into account the
experimental treatment if the court finds that the ward’s individual’s understanding of the nature and conse-
mental oiphysical status presents a life—threatening con- quences of the decision, the level of risk involved, the
dition; the proposed experimental treatment may be a life value of the opportunity for the individual to develop
saving remedy; all other reasonable traditional alterna- decision—makingkills, and the need of the individual for
tives have been exhausted; 2 examining physicians havevider experience.
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c. Consider whether the ward’s estate is sufficient to original foreign guardianship order, including any order

pay for the needed services. to transfer the foreign guardianship.
SUBCHAPTER IV (b) The address of the foreign court that issued the
PROCEDURES foreign guardianship order.
54.30 Jurisdiction and venue. (c) Alisting of any other guardianship petitions for

(3) (b) 1. An interested person shall file a petition for the foreign ward that are pending or that have been filed
Change of venue in the county in which venue for the in any jurisdiction at any time within 24 months before
guardianship currer_1_tly lies. N the filing of the petition under this subsection and the

2. The person filing the petition under subd. 1. shall hames and addresses of the courts in which the petitions
give notice to the corporation counsel of the county in have been filed.
whi_ch venue for the guardianship currently liesand tothe  (d) The petitioner’'s name, residence, current address,
register in probate and corporation counsel for the countyand any relationship of the petitioner to the foreign ward
to which change of venue is sought. . other than as foreign guardian.

3. If no objection to the change of venue is made  (e) The name, age, principal residence, and current
within 15 days after the date on which notice is given gqgress of the foreign ward.
under subd. 2., the circuit court of the county in which () The name and address of any spouse of the foreign
venue for the guardianship currently lies may enter anyyard and any adult children, parents, or adult siblings of
order changing venue. If objection to the change of {ne foreign ward. If the foreign ward has no spouse, adult
venue is made within 15 days after the date on which ciiq parent, or adult sibling, the name and address of at
notice is given under subd. 2., the circuit court of the |45t one adult who is next closest in degree of kinship,
county in whichvenue for the guardianship currently lies o gpecified in s. 990.001 (16), to the ward, if available.
shall set a date for a hearing within 7 days after the objec- (g) The name and address of any person other than
tion ismade and shall give notice of the hearing to the cor- the foreign guardian who is responsible for the care or
poration counsel of that county and to the corporation custody of the foreign ward
counsel and register in probate of the county to which (h) The name and address of any legal counsel of the

change of venue is sought. ' . . ; . .
. .. foreign ward, including any guardian ad litem appointed
54.34(1) (k) Whether the proposed ward is a recipi- by the foreign court.

gg;g;i?upnu dbe“rcsbi%egg including medical assistance or a (i) The reason for the transfer of the foreign guardian-
AR . ship.
(L) The agent under any current, valid power of attor- ; . ,
ney for health care or durable power of attorney that the (J). A gene ral _stater_nent of the foreign ward's prop-
erty, its location, its estimated value, and the source and

proposed ward has executed. t of th ticinated | it
(m) Whether the petitioner is requesting a full or lim- amount of any other anticipated income or receipts.
54.36(2) A petitioner or guardian ad litem may peti-

ited guardianship and, if limited, the specific authority . h p q irin th d d
sought by the petitioner for the guardian or the specific tion the court for an order requiring the proposed ward to
submit to an examination by a licensed physician or

rights of the individual that the petitioner seeks to have )
psychologist pursuant to s. 804.10 (1).

removed or transferred. a : .
(3) A physician or psychologist who examines a pro-

(n) Whether the proposed ward, if married, has chil- - el
dren who are not children of the current marriage. posed ward underaurt order requiring the examination

(p) Whether the petitioner is aware of any guardian- May: without the informe_d consent of the proposed ward,
ship or conservatorship or related pending or orderedobtain access to the patient health care records and treat-
proceeding involving the proposed ward in another stateMent records of the proposed ward.
or county and, if so, the details of the guardianship, con- ~ 54.38 Notice. (1) FORM AND DELIVERY OF NOTICE.
Servationship, or related processings_ A notice shall be in ertlng A copy of the petition,

(3) A petition for the receipt and acceptance by this motion, or other required document shall be attached to
state of a foreign guardianship of a foreign ward who the notice. Unless otherwise provided, notice may be
resides in or intends to move to this state may include delivered in person, by certified mail with return receipt
other petitions related to the foreign guardianship, suchrequested, or by facsimile transmission. Notice is con-
as a petition to modify the terms of the foreign guardian- sidered to be given by proof of personal delivery or by
ship, and shall include all of the following: proof that the notice was mailed to the last-known

(a) A certified copy of the foreign guardianship order address othe recipient or was sent by facsimile transmis-
that includes all of the following: sion to the last-known facsimile transmission number of

1. All attachments that describe the duties and pow- the recipient. Failure of the petitioner to provide notice
ers of the foreign guardian. to all interested persons shall deprive the court of juris-

2. All amendments or modifications to the foreign diction unlesseceipt of notice is waived by the interested
guardianshiprder that were entered after issuance of the person or under sub. (2) (b) 4.
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(Im) NOTICE OF PETITION FOR RECEIPT AND ACCEP the date that the petition is delivered in person, mailed, or
TANCE OF A FOREIGNGUARDIANSHIP. (a) Notice of a peti-  sent by facsimile transmission.
tion for receipt and acceptance of a foreign guardianship,  (b) Any of the following shall deprive the court of
unless otherwise provided, shall be delivered in person,jurisdiction tohear the petition for receipt and acceptance
by certified mail with return receipt requested, or by fac- of the foreign guardianship:
simile transmission. Notice is considered to be given by 1. Failure by the petitioner to serve notice as speci-
proof of personal delivery or by proof that the notice was fied in par. (a) 1., 2., or 3.
mailed to the last—known address of the recipient or was 2. Failure by the foreign court to provide the certifi-
sent by facsimiléransmission to the last—known facsim- cations and copies within 30 days after receipt of the
ile transmission number of the recipient. Notice shall be noticespecified in par. (a) 2. or to give indication of com-
served by the petitioner on all of the following: pliance within a reasonable period of time.

1. The foreign ward. The notice under this subdivi- (2) (b) Personally or by mail at least 10 days before
sion shall be delivered personally, shall be in plain lan- the time set for hearing, to all of the following:
guage and large type, and shall include all of the follow- 1. The proposed ward’s counsel, if any.
ing: 2. The proposed ward'’s guardian ad litem.

a. A statement that the foreign ward has the rightto 3. Any presumptive adult heirs, as specified in s.
a hearing on the petition under s. 54.44 and that any851.09, of the proposed ward.
request for a hearing must be made within 30 days after 4. Any other interested persons, unless specifically
the date that the petition is delivered in person. waived by the court.

b. A description of the procedures by which the for- 5. The agent under any durable power of attorney or
eign ward may exercise his or her right to a hearing.  power of attorney for health care of the ward.

c. A description of the consequences to the foreign 6. Any person who has legal or physical custody of
ward of a transfer of the foreign guardianship from the the proposed ward.
foreign jurisdiction to this state. 7. Any public or private agency, charity, or founda-

2. The foreign court from which the foreign guard- tion from which the proposed ward is receiving aid or
ianship issought to be transferred. Notice under this sub- assistance.
divisionshall include a request that the foreign court pro- 8. The proposed guardian for the proposed ward.
vide all of the following: 9. Any other person that the court requires.

a. Certification that the foreign court has no knowl- 54.40(4) (c) Interview the proposed guardian, the
edge that the foreign guardian has engaged in any actproposed standby guardian, if any, and any other person
specified in s. 54.68 (2) (a) to (i), failed to perform any seeking appointment as guardian and report to the court
duties of a guardian required by the foreign jurisdiction concerning the suitability of each individual interviewed
or the foreign court, or performed any acts prohibited to to serve as guardian and concerning the report under s.
a guardian by the foreign jurisdiction or the foreign court. 54.15 (8).

b. Copies of all documents filed with the foreign (d) 1. Review any power of attorney for health care
court that are relevant to the foreign guardianship, under ch. 155, any durable power of attorney under ch.
including the initial petition for the foreign guardianship 243 executed by the proposed ward, and any other
and other filed documents relevant to the appointment ofadvance planning for financial and health care decision
the guardian; any reports and recommendations of anymaking in which the proposed ward had engaged.
guardian ad litem or other individual appointed by the 2. Interview any agent appointed by the proposed
foreign court to evaluate the appropriateness of the for-ward under any document specified in subd. 1.
eign guardianship; any reports of health care or mental 3. Report to the court concerning whether or not the
health care practitioners that describe the capacity of theproposed ward’s advance planning is adequate to pre-
foreign ward to care for himself or herself or to manage clude the need for guardianship.

his or her dhirs; any periodic status reports on the condi- (g) If the proposed ward or ward requests representa-
tion of the foreign ward and his or her assets; and anytion bycounsel, inform the court and the petitioner or the
order to transfer the foreign guardianship. petitioner’s counsel, if any.

3. Allinterested persons other than the foreign ward,  (h) Attend all court proceedings related to the guard-
includingany foreign legal counsel appointed or retained ianship.
for the foreign ward and any foreign guardian ad litem 54.42Rights of proposed ward or ward.(1) RGHT
appointed for the foreign ward. Notice under this subdi- To counseL. (a) 1. The proposed ward or ward requests
vision shall include a statement that informs persons counsel.
receiving notice of the right to object to the receipt and 2. The guardian ad litem or another person states to
acceptance of the foreign guardianship and that anythe court that the proposed ward or ward is opposed to the
request for a hearing must be made within 30 days afterguardianship petition.
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3. The court determines that the interests of justice  (3) PRESENCEOF PROPOSEDGUARDIAN OR PETITIONER.
require counsel for the proposed ward or ward. (@) The proposed guardian and any proposed standby

(b) Any attorney obtained under par. (&) or appointed guardiarshall be physically present at the hearing unless
under par. (c) shall be an advocate for the expressedhe court excuses the attendance of either or, for good
wishes of the proposed ward or ward. cause shown, permits attendance by telephone.

(2) RGHTTOJURYTRIAL. The proposed ward or ward (b) The petitioner, for a petition for receipt and accep-
has the right to a trial by a jury if demanded by the pro- tance of a foreign guardianship, shall be physically pres-
posed ward or ward, his or her attorney, or the guardianent at the hearing specified under sub. (1) (c) unless the
ad litem, except that the right is waived unless demandedcourt excuses the petitioner’s attendance or, for good
at least 48 hours before the time set for the hearing. Thecause shown, permits attendance by telephone.
number of jurors for such a trial is determined under s.  (4) PRESENCEOFPROPOSEDNARD. (@) Adult proposed
756.06 (2) (b). The proposed ward or ward, his or her ward. The petitioner shall ensure that the proposed ward
attorney, or the guardian ad litem each has the right toattendghe hearing unless the attendance is waived by the
present andross—examine witnesses, including any phy- guardian ad litem. In determining whether to waive
sician or licensed psychologist who reports to the court attendance by the proposed ward, the guardian ad litem
concerning the proposed ward. shall consider the ability of the proposed ward to under-

(3) RIGHT TO INDEPENDENT EXAMINATION. stand and meaningfully participate, the effect of the pro-

(5) RIGHT TO BE PRESENTAT HEARING. The proposed  posedward’s attendance on his or her physical or psycho-
ward or ward has the right to be present at any hearinglogical health in relation to the importance of the
regarding the guardianship. proceeding, and the proposed ward’s expressed desires.

(6) RIGHT TO HEARING IN ACCESSIBLELOCATION. The If the proposed ward is unable to attend the hearing
proposed ward or ward has the right to have any hearingbecause of residency in a nursing home or other facility,
regarding the guardianship conducted in a location andphysical inaccessibility, or a lack of transportation and if
manner that is accessible to the proposed ward or wardthe proposed ward, guardian ad litem, advocate counsel,

54.44 Hearing. (1) TIME OF HEARING; PROVISIONOF or other interested person so requests, the court shall hold
REPORTS. (a) Time of hearing for petitionA petition for the hearing in a place where the proposed ward may
guardianshipother than a petition under par. (b) or (c) or attend.

S. 54.50 (1), shall be heard within 90 days after it is filed. (b) Minor proposed ward A minor is not required to
The guardian ad litem and attorney for the proposed wardattend the hearing.

shall beprovided with a copy of the report of the examin- (c) Foreign ward. The petitioner for a petition for
ing physician or psychologist under s. 54.36 (1) at leastreceipt and acceptance of a foreign guardianship shall
96 hours before the time of the hearing. ensure that the foreign ward attends the hearing unless

(c) Time of hearing for petition for receipt and accep- the attendance is waived by the guardian ad litem. In
tance of a foreign gudianship. 1. If a motion for a hear-  determining whether to waive attendance by the foreign
ing on a petition for receipt and acceptance of a foreignward, the guardian ad litem shall consider the ability of
guardianship is made by the foreign ward, by a personthe foreign ward to understand and meaningfully partici-
who has received notice under s. 54.38 (1m) (a) 3., or onpate the effect of the foreign ward’s attendance on his or
the court’'s own motion, a hearing on the petition shall be her physical or psychological health in relation to the
heard within 90 days after the petition is filed. importance of the proceeding, and the foreign ward’s

2. If a petition for receipt and acceptance of a foreign expressedesires. If the foreign ward is unable to attend
guardianshipncludes a request to modify the provisions the hearing because of residency in a nursing home or
of the foreign guardianship, the petition shall be heard other facility, physical inaccessibility, or a lack of trans-
within 90 days after it is filed. portation and if the foreign ward, guardian ad litem,

3. If a person receiving notice of the petition for advocate counsel, or other interested person so requests,
receipt and acceptance of the foreign guardianship chal-the court shall hold the hearing in a place where the for-
lenges the validity of the foreign guardianship or the eign ward may attend.
authority of the foreign court to appoint the foreign (6) PROPOSEDGUARDIAN UNSUITABLE. If the court
guardian, the court may stay the proceeding under thisfinds that the proposed guardian is unsuitable, the court
subsection to afford the opportunity to the intereptd shallrequest that a petition proposing a suitable guardian
son to have the foreign court hear the challenge and deterbe filed, shall set a date for a hearing to be held within 30

mine its merits. days, and shall require the guardian ad litem to investi-
(2) SrAaNDARD OF PROOF. Any determination by the  gate the suitability of a new proposed guardian.
court as tavhether the proposed ward a minor, is incom- 54.46 Disposition of petition. After the hearing

petent, or a spendthrift shall be by clear and convincingunder s. 54.44, the court shall dispose of the case in one
evidence. of the following ways:
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(1) DISMISSAL OF THE PETITIONFORGUARDIANSHIP. (&) (d) If granting the petition for receipt and acceptance
If the court finds any of the following, the court shall dis- of the foreign guardianship, the court shall coordinate
miss the petition: with the foreign court the orderly transfer of the foreign

1. Contrary to the allegations of the petition, the pro- guardianshi@nd, in doing so, the court may do all of the
posed ward is not any of the following: following:

a. Incompetent. 1. Delay the effective date of the receipt and accep-

b. A spendthrift. tance of the foreign guardianship.

c. A minor. 2. Make the receipt and acceptance of the foreign

2. Advance planning by the ward, as specified in s. guardianship contingent upon the release or termination
54.10 (3) (c) 3., renders guardianship unnecessary. of the foreign guardianship and discharge of the foreign

3. The elements of the petition are unproven. guardian under the foreign jurisdiction.

(b) The court may also consider an application by the 3. Recognize concurrent jurisdiction over the guard-
proposed ward for the appointment of a conservatorianship for a reasonable period of time to permit the for-

under s. 54.76. eign court to release or terminate the foreign guardian-
(Im) DISMISSAL OF THE PETITION FOR RECEIPT AND ship and discharge the foreign guardian.
ACCEPTANCE OF A FOREIGN GUARDIANSHIP. If the court 4. Make other arrangements that the court determines
finds any of the following, the court shall dismiss the are necessary to effectuate the receipt and acceptance of
petition: the foreign guardianship.
(&) The foreign guardian is not presently in good (2) APPOINTMENT OF GUARDIAN; ORDER. If the pro-
standing with the foreign court. posed ward is found to be incompetent, a minor, or a

(b) The foreign guardian is moving or has moved the spendthrift, the court may enter a determination and
foreign ward or the property of the foreign ward from the order appointing a guardian that specifies any powers of
foreign jurisdiction in order to avoid or circumvent the the guardian that require court approval, as provided in
provisions of the foreign guardianship order. ss. 54.20 (2) and 54.25 (2), and may provide for any of the

(c) The transfer of the foreign guardianship from the following:
foreign jurisdiction is not in the best interests of the for- (a) Coguardians.If the court appoints coguardians
eign ward. of the person or coguardians of the estate under s. 54.10

(1r) RECEIPTAND ACCEPTANCEOF A FOREIGNGUARD- (5), and unless otherwise ordered by the court, each deci-
IANSHIP. (a) The court shall grant a petition for receipt and sionmade by a coguardian with respect to the ward must
acceptance of fareign guardianship if the court finds all  be concurred in by any other coguardian, or the decision

of the following: is void.
1. That the foreign guardian is presently in good (c) Durable power of attorneylf the ward has exe-
standing with the foreign court. cuted a durable power of attorney before a finding of

2. That the foreign guardian is not moving or has not incompetencyand appointment of a guardian is made for
moved the foreign ward or the property of the foreign the ward under this chapter, the durable power of attorney
ward from the foreign jusdiction in order to avoid or cir-  remains in effect, excepitat the court may, only for good
cumvent the provisions of the foreign guardianship order. cause shown, revoke the durable power of attorney or

3. That the transfer of the foreign guardianship from limit the authority of the agent under the terms of the
the foreign jurisdiction is in the best interests of the for- durable power of attorney. Unless the court makes this
eign ward. revocation or limitation, the ward’s guardian may not

(b) In granting a petition under par. (a), the court shall make decisions for the ward that may be made by the
give full faith and credit to the provisions of the foreign agent, unless the guardian is the agent.
guardianship order concerning the determination of the  (3) (c) Fees if guardian is not appointedf. a guard-
foreign ward’s incapacity. However, the court may ian is not appointed under sub. (2), the petitioner is liable
modify the provisions of the foreign guardianship order for any fees due the guardian ad litem and the proposed

with respect to all of the following: ward’s legal counsel.
1. Surety bond requirements. 54.50 Temporary guardianships. (1) STANDARD.
2. The appointment of a guardian ad litem. If it is demonstrated to the court that a proposed ward’s
3. Periodic reporting requirements. particular situation, including the needs of the proposed

4. Any other provisions necessary to conform the for- ward’s dependents, requires the immediate appointment
eign guardianship order to the requirements of this chap-of a temporary guardian of the person or estate, the court
ter and other requirements of this state. may appoint a temporary guardian under this section.

(c) The court may require the foreign guardian to file (3) FROCEDURESFORAPPOINTMENT. All of the follow-
an inventory of the foreign ward’s property at the time of ing procedures apply to the appointment of a temporary
the transfer from the foreign jurisdiction. guardian:
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(a) Any person may petition for the appointment of (6) ArpraisaL. The court may order that the guardian
a temporary guardian for an individual. The petition shall of the estate appraise all or any part of the ward’s assets.
containthe information required under s. 54.34 (1), shall 54.62 Accounts.
specify reasons for the appointment of a temporary  (3) SuALL ESTATES. (a) If a ward’smcome and assets
guardian and the powers requested for the temporarydo not exceed the amount specified in s. 867.03 (1g)
guardian, including the power specified in s. 51.30 (5) (intro.), the guardian need not file an account under sub.
(e), and shall include a petition for appointment of a (1) unless otherwise ordered to do so by the court. For the
guardian othe person or estate or state why such a guard-purposes of this paragraph, the value of the ward’s
ianship is not sought. income and assets does not include the ward’s income,
(b) The court shall appoint a guardian ad litem, who any burial trust possessed by the ward, or any term or
shall attempt to meet with the proposed ward before theother life insurance policy that is irrevocably assigned to
hearing or as soon as is practicable after the hearing, bupay for the disposition of the ward’s remains at death.
not later than 7 calendar days after the hearing. The (b) If the ward’s income and assets, as calculated
guardian ad litem shall report to the court on the advis- under par. (a), increase above the amount specified in s.
ability of the temporary guardianship at the hearing or not 867.03 Lg) (intro.), the guardian shall so notify the court,
later than 10 calendar days after the hearing. which shall determine if an annual account under sub. (1)
(c) The court shall hold a hearing on the temporary or a final account under s. 54.66 is required.
guardianship.The hearing may be held no earlier than 48 (4) ANNUAL ACCOUNTSOF MARRIED WARDS. (a) For
hours after the filing of the petition unless good cause isa married ward, the court may waive filing of an annual
shown. At the hearing, the petitioner shall provide a account under sub. (1) or permit the filing of a modified
report ortestimony from a physician or psychologist that annual account, which shall be signed by the ward’s
indicateghat there is a reasonable likelihood that the pro- guardiarand spouse and shall consist of all of the follow-
posed ward is incompetent. The guardian ad litem shalling:
attend the hearing in person or by telephone or, instead, 1. Total assets of the ward, as determined under ch.
shall provide to the court a written report concerning the 766, on January 1 of the year in question.
proposed ward for review at the hearing. 2. Income in the name of the ward, without regard to
(d) If the court appoints a temporary guardian and if ch. 766, and the ward’s joint income.
the ward, his or her counsel, the guardian ad litem, or an 3. Expenses incurred on behalf of the ward, including
interestegarty requests, the court shall order a rehearing the ward’s proportionate share of household expenses if
on the issue of appointment of the temporary guardianthe ward and the ward’s spouse reside in the same house-
within 10 calendar days after the request. If a rehearinghold, without regard to ch. 766.
is requested, the temporary guardian may take no action 4. Total marital property of the ward, as determined
to expend the ward’s assets, pending a rehearing, withoutinder ch. 766, on December 31 of the year in question.

approval by the court. (b) The court shall provide notice of the waiver under
SUBCHAPTER V par. (a) to any adult child of the ward.
POST-APPOINTMENT MATTERS (7) (& The ward.

54.60(2) CONTENTS OF INVENTORY. The inventory (b) Any guardian ad litem appointed by the court.
shall provide all of the following information with (c) Any personal representative or special adminis-
respect to each asset: trator appointed by the court.

(&) How the asset is held or titled. 54.63 Expansion of order of guardianship; proce-

(b) The name and relationship to the ward of any co—dure. (1) If the guardian or another interested person
owner. submits to the court a written statement with relevant

(c) The marital property classification of the property accompanying support requesting the removal of rights
and, for any property that is marital property, the spousefrom the ward and transfer to the guardian of powers in
who has management and control rights with respect toaddition tothose specified in the order of appointment of

the property. the guardian, based on an expansion of the ward’s inca-
(3) TiME FORFILING. The guardian of the estate shall pacity, the court shall do all of the following:

file the initial inventory within 60 days after appoint- (a) Appoint a guardian ad litem for the ward.

ment, unless the court extends or reduces the time. (b) Order that notice, including notice concerning

(4) NoTiceoFINVENTORY. The court shall specify the  potential court action if circumstances are extraordinary,
persons to whom the guardian of the estate shall providebe given to all of the following:
copies of the inventory. 1. Thecounty department of social services or human
(5) Fee. The guardian of the estate shall pay from the services if the ward is protectively placed or receives
ward'sincome and assets the fee specified in s. 814.66 (1)long—term support services as a public benefit.
(b) 2. at the time the inventory or other documents con- 2. The ward.
cerning the value of the income and assets are filed. 3. The guardian.
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4. The agent under the ward’s power of attorney for part of its review, shall inform the guardian and ward of
health care under ch. 155, if any, and the agent under theservices that may be available to the ward.
ward’s durable power of attorney under ch. 243, if any. (2) CAUSE FOR COURT ACTION AGAINST A GUARDIAN.

5. Any other persons determined by the court. Any of the following, if committed by a guardian with

(2) (a) If, after 10 days after notice is provided under respect to a ward or the ward’s income or assets, consti-
sub. (1) (b), or earlier if the court determines that the cir- tutes cause for a remedy of the court under sub. (4):
cumstances are extraordinary, no person submits to the (a) Failing to file timely an inventory or account, as
court an objection to the request under sub. (1), the courtrequiredunder this chapter, that is accurate and complete.
may amend the order entered under s. 54.46 (2) and enter (b) Committing fraud, waste, or mismanagement.
a determination and the amended order that specifies any (c) Abusing or neglecting the ward or knowingly per-
change in the powers of the guardian. mitting others to do so.

(b) If, within 10 days after notice is provided under (d) Engaging in self-dealing.
sub. (1) (b), a person submits to the court an objectionto  (e) Failing to provide adequately for the personal
the request under sub. (1), the court shall hold a hearingneeds of the ward from the ward’s available assets and
unless the objector declines a hearing, under the proceincome, including any available public benefits.

dure specified in s. 54.64 (2). (f) Failing to exercise due diligence and reasonable
54.64(2) REVIEW AND MODIFICATION. care in assuring that the ward’s personal needs are being
(a) 1. Appoint a guardian ad litem. met in the least restrictive environment consistent with
2. Fix a time and place for hearing. the ward’s needs and incapacities.

3. Designate the persons who are entitled to notice of  (g) Failing to act in the best interests of the ward.
the hearing and designate the manner in which the notice (h) Failing to disclose conviction for a crime that
shall be given. would have prevented appointment of the person as

(b) The ward has the right to counsel for purposes of guardian.
the hearing under par. (a). Notwithstanding any finding (i) Failing to disclose that the guardian is listed under
of incompetence for the ward, the ward may retain ands. 146.40 (4q) (a) 2.
contractfor the payment of reasonable fees to an attorney,  (j) Other than as provided in pars. (a) to (i), failing to
the selection of whom is subject to court approval, in con- perform any duties of a guardian or performing acts pro-
nection with proceedings involving review of the terms hibited to a guardian as specified in ss. 54.18, 54.19,
and conditions of the guardianship, including the ques- 54.20, 54.22, 54.25, and 54.62.
tion of incompetence. The court shall appoint counsel if  (3) Procebure. Upon the filing of a petition for
the ward is unable to obtain counsel. If the ward is indi- review of the conduct of a guardian, the court shall hold
gent, the county of jurisdiction for the guardianship shall a hearing in not less than 10, nor more than 60, days and
provide counsel at the county’s expense. shall order that the petitioner provide notice of the hear-

(3) (b) The ward changes residence from this state toing to the ward, the guardian, and any other persons as
another state and a guardian is appointed in the new statdetermined byhe court. The court may authorize use by
of residence. the petitioner of any of the methods of discovery speci-

(e) The ward dies. fied in ch.804 in support of the petition to review conduct

(4) (b) The ward changes residence from this state toof the guardian.
another state and a guardian is appointed in the new state (4) ReEMEDIES OF THE COURT. If petitioned by any
of residence. party or orthe court’s own motion and after finding cause

(5) (b) Continue the guardianship, but waive require- as specified in sub. (2), a court may do any of the follow-
mentsfor a bond for the guardian and waive or require an ing:

accounting by the guardian. (a) Order the guardian to file an inventory or other
54.66 Final accounts. report or account required of the guardian.
(3) DiscHARGE. After approving the final account (b) Require the guardian to reimburse the ward or, if

and after the guardian has filed proper receipts, the courtdeceased, the ward’s estate for losses incurred as the
shall discharge the guardian and release the guardian’sesult of the guardian’s breach of a duty to the ward.

bond. (c) Impose a forfeiture of up to $10,000 on the guard-
54.68 Review of conduct of guardian.(1) CoNTIN- ian, or deny compensation for the guardian or both.
UING JURISDICTIONOFCOURT. The court that appointed the (d) Remove the guardian.

guardian or that granted a petition for acceptance and (e) Enter any other order that may be necessary or
receipt of goreign guardianship has continuing jurisdic- appropriate teompel the guardian to act in the best inter-
tion over the guardian. Within a reasonable period of ests of the ward or to otherwise carry out the guardian’s
time after granting a petition for receipt and acceptance duties.

of a foreign guardianship under s. 54.46 (1r), the court  (5) REMOVAL OF PAID GUARDIAN. The court may
shall review the provisions of the guardianship and, asremove a paid guardian if changed circumstances indi-
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cate that a previously unavailable volunteer guardian is  (3g) If the individual has executed a durable power
available teserve and that the change would be in the bestof attorney before the proceedings under this section, the

interests of the ward. durable power of attorney remains in effect, except that
(6) FEESAND COSTSIN PROCEEDINGS. In any proceed-  the court may, only for good cause shown, revoke the
ing under sub. (2) or (5), all of the following apply: durable power of attorney or limit the authority of the

(a) The court may require the guardian to pay person-agent under the terms of the durable power of attorney.
ally any costs of the proceeding, including costs of ser- Unless the court makes this revocation or limitation, the
vice and attorney fees. individual's conservator may not make decisions for the

(b) Notwithstanding a finding of incompetence, a individualthat may be made by the agent, unless the con-
ward who is petitioning the court under sub. (2) may servator is the agent.
retain legal counsel, the selection of whom is subjectto  (3m) A person may at any time bring a petition for
court approval, and contract for the payment of fees, the appointment of a standby conservator for an individ-
regardless of whether or not the guardian consents orual for whom a conservator has been appointed under
whether or not the court finds cause under sub. (2). sub. (2).

54.72 Guardian compensation and reimburse- (3n) At any hearing conducted under this section the
ment. A guardian of the person or a guardian of the estatecourt may designate one or more standby conservators
is entitled to compensation and to reimbursement for for an individual for whom a conservator has been
expenses as follows: appointed under sub. (2) whose appointment shall

(1) CowmpeEnsaTION. (a) Subject to the court's become effectivenmediately upon the death, unwilling-
approval, as determined under par. (b), a guardian shalhess, unavailability, or inability to act, resignation, or
receive reasonable compensation for the guardian’s sercourt’s removal of the initially appointed conservator or
vices. during a period, as determined by the initially appointed

(b) The court shall use all of the following factors in conservator or the court, when the initially appointed
decidingwhether compensation for a guardian is just and conservator is temporarily unable to fulfill his or her
reasonable: duties, including during an extended vacation or iliness.

1. The reasonableness of the services rendered.  The powers and duties of the standby conservator shall be

2. The fair market value of the services rendered. the same as those of the initially appointed conservator.

3. Any conflict of interest of the guardian. The standby conservator shall receive a copy of the court

4. The availability of another to provide the services. order establishing or modifying the initial conservator-

5. The value and nature of the ward’s assets andship and the order designating the standby conservator.
income, including the sources of the ward'’s income. Upon assuming office, the standby conservator shall so

6. Whether the ward’s basic needs are being met. notify the court. Upon notification, the court shall desig-

7. The hourly or other rate proposed by the guardiannate this conservator as permanent or shall specify the
for the services. time period for a limited standby conservatorship.

(c) The amount of the compensation may be deter-  (6) The court that appointed the conservator shall
mined on arhourly basis, as a monthly stipend, or on any have continuing jurisdiction over the conservator. Any
other basis that the court determines is reasonable undeof the following, if committed by a conservator with
the circumstances. The court may establish the amountespect to a conservatee or the conservatee’s income or
or basis for computing the guardian’s compensation atassets, constitutes cause for removal of the conservator
the time of the guardian’s initial appointment. under sub. (7) (a) 5:

(2) REIMBURSEMENTOFEXPENSES. The guardian shall (a) Failing to file timely an inventory or account, as
be reimbursed for the amount of the guardian’s reason-requiredunder this chapter, that is accurate and complete.
able expenses incurred in the execution of the guardian’s  (b) Committing fraud, waste, or mismanagement.
duties, including necessary compensation paid to an (c) Abusing or neglecting the conservatee or know-
attorney, araccountant, a broker, and other agents or ser-ingly permitting others to do so.
vice providers. (d) Engaging in self-dealing.

(3) WHEN COURT APPROVAL REQUIRED. A court must (e) Failing to provide adequately for the personal
approve compensation and reimbursement of expensesieeds of the conservatee from the available income and
before payment to the guardian is made, but courtassets and any available public benefits.
approval need not be obtained before charges are (f) Failing to act in the best interests of the conserva-

incurred. tee.
SUBCHAPTER VI (g) Failing to disclose conviction for a crime that
VOLUNTARY PROCEEDINGS; would have prevented appointment of the person as con-
CONSERVATORS servator.
54.76 Conservator; appointment; duties and (h) Failing to disclose that the conservator is listed

powers; termination. under s. 146.40 (49) (a) 2.
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(7) (&) The powers of a conservator may not be termi- (1) “Administration” means any proceeding relating
nated without a hearing and may not be terminated unlesgo a decedent’s estate whether testate or intestate.

any of the following occurs: (2) “Beneficiary” means any person nominated in a
1. The court removes the conservator on the court’swill to receive an inteest in property other than in a fidu-
own motion or under sub. (4). ciary capacity.
2. The court appoints a guardian for the individual (3) “Distributee” means any person to whom prop-
whose income and assets are conserved. erty of a decedent is distributed other than in payment of
3. The individual whose income and assets are con-a claim, or who is entitled to property of a decedent under
served dies. the decedent’s will or under the statutes of intestate suc-

4. The conservator or individual whose income and cession.
assets are conserved changes residence to another state. (4) “Person interested” has the meaning given in s.
5. The court finds cause, as specified in sub. (6), for 851.21.
removal of the conservator. SecTion 101. 55.01 (1v) of the statutes is created to
(b) If anyone objects to termination of the conserva- read:
torshipand alleges that the individual whose income and ~ 55.01(1v) “Degenerative brain disorder” means the
assets are conserved is appropriate for appointment of doss or dysfunction of brain cells to the extent that the
guardianthe court may stay the hearing under par. (a) for individual is sulstantially impaired in his or her ability to
14 days to permit any interested person to file a petition provide adequately for his or her own care or custody or
for guardianship. If no petition is filed, the court may ter- to manage adequately his or her property or financial
minate the conservatorship and may appoint a guardiaraffairs.
ad litem for the individual. SecTion 102. 55.01 (6t) of the statutes is created to
(8) If a court terminates a conservatorship or a con- read:
servator resigns, is removed, or dies, the conservator or 55.01(6t) “Psychotropic medication” means a pre-
the conservator’'s personal representative or specialscriptiondrug, as defined in s. 450.01 (20), that is used to
administratoshall promptly render a final account of the treat or manage a psychiatric symptom or challenging
former conservatee’s income and assets to the court andbehavior.
to the former conservatee, any guardian of the former  Section 103. 55.01 (6v) of the statutes is created to
conservatee, @ny deceased conservatee’s personal rep-read:
resentative ospecial administrator, as appropriate. If the 55.01(6v) “Serious and persistent mental illness”
conservator dies and the conservator and the deceasedheans anental illness that is severe in degree and persis-
conservatee’s personal representativepecial adminis-  tent in duration, that causes a substantially diminished
trator are the same person, the deceased conservateesvel offunctioning in the primary aspects of daily living
personal representative or special administrator shalland an inability to cope with the ordinary demands of life,
give notice of the termination and rendering of the final that may lead to an inability to maintain stable adjustment
account to all interested persons of the conservatee’sand independent functioning without long-term treat-
estate. ment and support, and that may be of lifelong duration.
(9) (a) If a conservator resigns, is removed, or dies, “Serious and persistent mental illness” includes schizo-
the court, on its own motion or upon petition of any inter- phrenia as well as a widpextrum of psychotic and other
ested person, may appoint a competent and suitable perseverely disabling psychiatric diagnostic categories, but
son as successor conservator. The court may, upordoesnot include degenerative brain disorder or a primary
request of any interested person or on its own motion, diagnosis of a developmental disability, as defined in s.
direct that a petition for appointment of a successear 51.01 (5) (a), or of alcohol or drug dependence.
servator be heard in the same manner and subject to the Section 104. 55.02 of the statutes is amended to
same requirements as provided under this section for arread:
original appointment of a conservator. 55.02 Protective service system; establishment.
(b) If the appointment under par. (a) is made without The department shall develop a statewide system of pro-
hearing, thesuccessor conservator shall provide notice to tective service for mentally retarded and other develop-
the individual for whom a conservator has been mentally disabled persons, for aged infirm persons, for
appointed and all interested persons of the appointmentchronically mentally ill persons, and for persons with
the right to counsel, and the right to petition for reconsid- other like incapacities incurred at any age in accordance
eration ofthe successor conservator. The notice shall bewith rules promulgated by the department. The protec-
served personally or by mail not later than 10 days aftertive service system shall be designed to encourage inde-

the appointment. pendent living and to avoid protective placement when-
SUBCHAPTER VII ever possible. The system shall use the planning and
UNIFORM GUARDIANSHIP ACTS advice of agencies, including the county department

54.850 Definitions. In this subchapter: under s. 46.215, 46.22, 46.23, 51.42, or 51.437. The
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chairperson of each county board of supervisors shalladmission to a home or facility that implements those
designate a county department under s. 46.215, 46.22rights.
51.42, or 51.437 that is providing services in his or her ~ Section 108. 55.05 (5) (b) 2. of the statutes is
county or goint mechanism of these county departments amended to read:
to have the responsibility for local planning for the pro- 55.05(5) (b) 2. Guardians of persons who have been
tective service system. The chairperson of the Milwau- feund adjudicatedncompetentunder-s-880.88y con-
kee County board of supervisors shall designate thesent to admission to a nursing home if the person is
county department under s. 46.215¢ove as the county  admitted directly from a hospital inpatient unit for recu-
protectiveservices agency for purposes of s. 55.043. The perative care for a period not to exceed 3 months, unless
departmenand these county departments shall cooperatethe hospital admission was for psychiatric care. Prior to
in developing a coordinated system of services. Theproviding that consent, the guardian shall review the
department shall provide direct services and enter intoyard's right to the least restrictive residential environ-
contracts with any responsible public or private agency ment and consent only to admission to a nursing home
for provision of protective services. In each county, the that implements those rights. Following the 3-month
county department designated under this section shallpenod a placement proceeding under s. 55.06 is
determine the reporting requirements applicable to therequwed Admission under this paragraph is not per-
county under s-880-38-(3%.25 (1) (@) mittedfor an individual for whom the primary purpose of
SecTion 105. 55.03 of the statutes is amended 10 4gmissjon is for treatment or services related to the indi-
read: _ _ vidual’s mental illness or developmental disability.
55.03 Status of guardian. No -agency-acting as a SecTion 109. 55.06 (1) (intro.) of the statutes is
guardian appointed under ch. 54 cbr 880-shall2003 amended to read:
stats., mayoe a provider of protective services or place- 55.06(1) (intro.) A protective placement under this
mentfor its ward under this chapter. Nothing in this chap- section is a placement of a ward for the primary purpose
ter shallmay be construed to prohibit the transfer of of providing care and custody. To be eligible for place-
guardianship and legal custody under s. 48. 427 or 48. 4?’ment, an individual shall have attained the age of 18, but
SECTION 106.55.05 (2) (d) of the statutes is amended an individual who is alleged to be developmentally dis-

to read abled may receive placement upon attaining the age of
55.05(2) (d) Thecourt may order protective services 14. No protective placement under this section may be

for an individual for whom a determination of incompe- ordered unless there i inatioradiudication
. . A -is—a-determina |
tency is made under-s.-880.88.10 (3)if the individual of incompetency i | ith ch. 8RB state

entitled to the protective services will otherwise incur a : : .

substantial risk of physical harm or deterioration or will except |rtr_1e case of a minor yvho IS E%”eged to be develop-
present aubstantial risk of physical harm to others. The mer_1ta||yd|sab led, a_md there is a flnd!ng of a need for pro-
court may order the involuntary administrationpsf- tective placement in accordance with sub. (2) except as
chotropic medication as a protective service under thisProvided in subs. (11) and (12). A procedure for adult
paragraph-only-if a determination-of incompetency is protectlve placement may be initiated 6 months prior to
made for the individual under s. 880.33 (4m).The court & individual’s birthday at which he or she first becomes

may—au%hen;&&geardanﬂeenserﬁei@;etbl&admmls eligible for placement.
SecTioN 110.55.06 (1) (a) of the statutes is amended

hatto read:

55.06(1) (a) The-board-designated-under-s.-55.02
department, the county departmentan agency-desig-

md_w@u&l_s_t_’;ea_t_ment_pl_aonlv under the requ”'ements na:t-ed—by—”.thh Wh|Ch the county department contracts

of s. 55.14 under s55.05 (2), a guardian, or an interested pensay
SecTioN 107. 55.05 (5) (b) 1. of the statutes is file a petition for appointment of a guardian and for pro-
amended to read: tective services ar protectiypacement for the individ-

55.05(5) (b) 1. Guardians of persons who have been Ual The department shall provide for a schedule of reim-
found adjudicatedncompetent-under-s.-880.881y con- bursement for the cost ef-suthe proceedings based
sent to admission to a foster home, group home or com-upon the ability to pay of the proposed ward-or-person
munity—based residential facility, as defined under s. individualto be protected.
50.01(19g), without a protective placement under s. 55.06 SecTion 111.55.06 (2) (b) of the statutes is amended
if the home or facility is licensed for fewer than 16 beds. to read:

Prior to providing that consent, and annually thereafter, = 55.06(2) (b) Except in the case of a minor who is
the guardian shall review the ward’s right to the least alleged to be developmentally disabled, has either been
restrictive residential environment and consent only to determined-to-badjudicatedncompetent by a circuit
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court,or has had submitted on the minor’s behalf a peti- notice. The person serving the notice shall return a certif-

tion for a guardianship; icate to the circuit judge verifying that the petition has
SecTioN 112.55.06 (3) (c) of the statutes is amended beendelivered and notice given. The notice shall include

to read: the names of all petitioners. Notice shall also be served
55.06(3) (c) FheA petition_under sub. (13hall be personally or by mail upon the person’s guardian ad

filed in the county of residence of the-persadividual litem, legal counsel, guardian, if any, presumptive adult

to be protected, as determined under s. 51.40 or by théheirs,and upon other persons who have physical custody
individual’'s guardian or where the individual is physi- of the person to be protected whose names and addresses
cally present due to circumstances including those speci-are known to the petitioner or can with reasonable dili-
fied under s. 51.22 (4). If an individual has not received gence be ascertained, to any governmental or private
services under ch. 46, 51, or 55 or if an individual has body or group from whom the person to be protected is
received services under ch. 46, 51, or 55 that have beenown to be receiving aid, and to such other persons or
terminated and has established residence in a countyentities as the court may require. Notice shall also be
other than that in which the individual resided when the servedpersonally or by mail upon the department at least
servicesvere received, the court may determine the indi- 10 days prior to the time set for hearing if the person
vidual's county of residence. The county of residence sought to be protected may be placed in a center for the

under this paragraph is the county of responsibility developmentally disabled. Notice shall also be served
SecTioN 113. 55.06 (3) (d) of the statutes is created personally or bynail, at least 10 days before the time set
to read: for hearing, upon the county department that is partici-

55.06(3) (d) The court in which a petition is first filed  pating in theorogram under s. 46.278 of the county of res-
under par. (c) shall determine venue. The court shallidence of the person sought to be protected, if the person
direct that proper notice be given to any potentially has a developmental disability and may be placed in an
responsible or affected county. Proper notice is given tointermediate facility or a nursing facility, except that, for
a potentially responsible or affected county if written a person sought to be protected to whom s. 46.279 (4m)
notice of the proceeding is sent by certified mail to the applies, this notice shall instead be served on the depart-
county’s clerk and corporation counsel. After all poten- ment. The individual adjudicatedcompetent or pro-
tially responsible or affected counties and parties have posed-incompeterfior a determination of incompetency
been given an opportunity to be heard, the court shallis presumed able to attend the hearing unless, after a per-
determinahat venue lies in the county in which the peti- sonal interview, the guardian ad litem certifies to the
tion is filed under par. (c) or in another county, as court that the person is unable to attend.
appropriate. If the court determines that venue lies in  SecTioN 116. 55.06 (6) of the statutes is amended to
anothercounty, the court shall order the entire record cer- read:
tified to the proper court. A court in which a subsequent  55.06(6) Section-880.33-(2)-appli€ections 54.42,
petition isfiled shall, upon being satisfied of an earlier fil- 54.44, and 54.46 appty all hearings under this chapter
ing in another court, summarily dismiss the subsequentexcept for transfers of placement under sub. (9)afi,
petition. Ifanypotentially responsible or affected county (c)-and{e) A person to be protected shall have a guardian
or party objects to the court’s finding of venue, the court ad litem who is an attorney appointed in accordance with
may refer the issue to the department for a determinations. 757.48 (1) present at all hearings under this chapter if
of the county of residence under s. 51.40 (2) (g) and maythe person does not have full legal counsel. The court
suspend ruling on the motion for change of venue until may, however, excuse a personal appearance by a guard-

the determination under s. 51.40 (2) (g) is final. ian ad litem based on information contained in a written
SecTioN 114. 55.06 (4) of the statutes is amended to report bythe guardian ad litem to the court. If the person
read: is an adult who is indigent, the county of legal settlement

55.06 (4) A petition for guardianship if required shall beliable for guardian ad litem fees. If the person is
undersub. (2) (b) must be heard prior to placement under a child, the person’s parents or the county of legal settle-
this section. If incompetency has been-determined-undementshall be liable for guardian ad litem fees as provided
s.-880.3%djudicated in this stataore than one year pre- in s. 48.235 (8). The subject individual, attorney or
ceding the filing of an application for protective place- guardian ad litem shall have the right to present and
ment,the court shall review the finding of incompetency. cross—examine witnesses, including any person making

SecTioN 115. 55.06 (5) of the statutes is amended to an evaluation or review under sub. (8) (c).
read: SecTioN 117.55.06 (8) (c) of the statutes is amended

55.06(5) Notice of a petition for placement shall be to read:
served upon the person sought to be placed, by personal 55.06(8) (c) A medical, psychological, social, voca-
service, ateast 10 days prior to the time set for a hearing. tional and education&valuation and review, where nec-
Upon service of the notice, the person sought to be pro-essary, and any recommendations for or against mainte-
tected shall be informed of the complete contents of thenance opartial legal rights as provided in-s.-88053B25
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(2). Such evaluation and review shall include recom-
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1. Placing psychotropic medication in an individual's

mendations for placement consistent with the leastfood ordrink with knowledge that the individual protests

restrictive environment required.

Section 118. 55.06 (10) (c) of the statutes is
amended to read:

55.06(10) (c) Except in the case of a minor who is

receipt of the psychotropic medication.

2. Forcibly restraining an individual to enable admin-
istration of psychotropic medication.

3. Requiring an individual to take psychotropic med-

developmentally diabled and who has a parent or person ication as a condition of receiving privileges or benefits.

in the place of a parent, termination of guardianship auto-

matically ievokes any protectivelacement made or pro-

(c) “Protest” means make more than one discernible
negativeresponse, other than mere silencéhéoofer of,

tective services provided under this chapter unless the recommendation for, or other proffering of voluntary

placement oservices are continued on a voluntary basis.
Notice to this effect shall be given to the ward by the pro-

vider of services at the time of termination._If protective
placement is made or protectigervices are provided
underthis chapter to a minor who is developmentally dis-
abled, the attainment of the age of majority-by-sheh
individual automatically revokes any such protective
placement made or protectigervices provided unless

receipt of psychotropic medication. “Protest” does not
mean a discernible negative response to a proposed
method of administration of the psychotropic medica-
tion.

(d) “Psychotropic medication” means a prescription
drug, as defined in s. 450.01 (20), that is used to treat or
manage a psychiatric symptom or challenging behavior.

(2) Involuntary administration of psychotropic medi-

the placement or services are continued on a voluntarycation, with consent of a guardian, may be ordered as a

basis, or there is—a-findiran adjudicatiorof incompe-

protective service only under the requirements of this

tency and appointment of a guardian-pursuant-to-ch. 880section.

in this state

SecTioN 119. 55.06 (14) of the statutes is amended
to read:

55.06(14) Prior to discharge of an individulsbm a
protective placementthe -appropriate—board—which
county department thas responsible for_protective
placemenshall review the need fer-provision @jntinu-
ing protective services-or-farontinuation of full or lim-
ited guardianshipgr provision-for such-guardianship
the individual has no guardian, guardianshiRecom-
mendation-shall- be-made-to-thecourifithe county

(3) In addition to the other requirements of this chap-
ter pertaining to petitions for protective services, a peti-
tion under this section shall allege that all of the following
are true:

(a) A physician has prescribed psychotropic medica-
tion for the individual.

(b) The individual is not competent to refuse psycho-
tropic medication.

(c) One of the following is true:

1. Theindividual has refused to take the psychotropic
medication voluntarily. Ithis is alleged, the petition shall

department'srecommendation includes a course of identify, if known, the reasons the individual refuses to
action for which court approval would be required, the take psychotropic medication voluntarily and shall pro-
countydepartment shall make the recommendation to thevide evidence showing that a reasonable number of docu-

court Prior to discharge of the individuiabm any-state
mental healthinstitute or center for the developmentally
disabled, the department shall make-stioh review
under s. 51.35.

Section 120. 55.06 (17) (b) of the statutes is
amended to read:

mented attempts to administer psychotropic medication
voluntarily using appropriate interventions that could
reasonably be expected to increase the individual’s will-
ingness tdake psychotropic medication voluntarily have
been made and have been unsuccessful.

2. Attempting to administer psychotropic medica-

55.06(17) (b) If the subject is—an-adultwho-has-been tions to the individual voluntarily is not feasible or is not

adjudged-incompeteminder-ch.-880-or ia minor, con-

in the best interests of the individual. If this is alleged, the

sent for release of information from and access to thepetition must identify specific reasons supporting that
court records may be given only as provided in s. 51.30allegation.
(5)._If the subject is an adult who has been adjudicated (d) The individual's condition for which psychotro-
incompetent in this state, consent for release of informa-pic medication has been prescribed is likely to be
tion from and access to court records may be given onlyimproved by administration of psychotropic medication
as provided in s. 54.75 and the individual is likely to respond positively to psy-
SecTioN 121. 55.14 of the statutes is created to read: chotropic medication.
55.14Involuntary administration of psychotropic (e) Unless psychotropic medication is administered
medication. (1) In this section: involuntarily, the individual will incur a substantial prob-
(@ “Involuntary administration of psychotropic ability of physical harm, impairment, injury, or debilita-
medication” means any of the following: tion or will present a substantial probability of physical
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harm to others. The substantial probability of physical requirements of this chapter for ordering protective ser-
harm, impairment, injury, or debilitation shall be evi- viceshave been met. An order under this section shall do
denced by one of the following: all of the following:

1. The individual’s history of at least 2 episodes, one  (a) Direct the development of a treatment plan for the
of which has occurred within the previous 24 months, individual specifying the protective services, including
that indicate a pattern of overt activity, attempts, threats psychotropic medication as ordered by the treating phy-
to act, or omissions that resulted from the individual’s sician, that the individual should receive. If the individ-
failure toparticipate in treatment, including psychotropic ual resides in a nursing home or hospital, the nursing
medication, and that resulted in a finding of probable home or hospital shall develop the treatment plan. If the
cause for commitment under s. 51.20 (7), a settlementindividual resides elsewhere, the county department or
agreement approved by a court under s. 51.20 (8) (b), oran agency with which it contracts shall develop the treat-
commitment ordered under s. 51.20 (13). ment pan. The treatment plan shall include a plan for the

2. Evidence that the individual meets one of the dan- involuntary administration of psychotropic medication
gerousness criteria set forth in s. 51.20 (1) (a) 2. a. to e.to the individual. The treatment plan is subject to the

(4) A petition under this section must include a writ- approval of the guardian and to review and approval by
ten statement signed by a physician who has personathe court. If the court approves the plan, the court shall
knowledge of the individual that provides general clini- order the county department or an agency with which it
cal information regarding the appropriate use of psycho- contracts to ensure that protective services, including
tropic medication for the individual’s condition and spe- psychotropianedication, are administered in accordance
cific data that indicates that the individual's current with the treatment plan.
condition necessitates the use of psychotropic medica- (b) Order the individual to comply with the treatment
tion. plan under par. (a). The order shall provide that if the

(5) The guardian ad litem appointed under s. 55.06 individual fails to comply with provisions of the treat-
(6) for an individual who is the subject of a petition under mentplan that require the individual to take psychotropic
this section shall report to the court whether the allega- medicationsthe medications may be administered invol-
tions in the petition required under sub. (3) are true, anduntarily with consent of the guardian. The order shall
whether involuntary administration of psychotropic specify the methods of involuntary administration of
medication is in the best interests of the individual. psychotropianedication to which the guardian may con-

(6) If requested by an individual who is the subject sent. An order authorizing the forcible restraint of an
of a petition under this section or anyone on his or herindividual shall specify that a person licensed under s.
behalf, the individual has the right at his or her own 441.06441.10, or 448.05 (2) or (5) shall be present at alll
expense, or if indigent at the expense of the county intimes that psychotropic medication is administered in
whichthe petition is filed, to secure an independent medi- this manner and shall require the person or facility using
cal or psychological examination relevant to the issue of forcible restraint to maintain records stating the date of
whether the algations in the petition required under sub. each administration, the medication administered, and
(3) are true and whether involuntary administration of the method of forcible restraint utilized.
psychotropianedication is in the best interest of the indi- (9) If an individual who is subject to an order under
vidual, and to present a report of this independent evalua-this section is not in compliance with the order because
tion or the evaluator’s personal testimony as evidence athe or she refuses to take psychotropic medication as
the hearing. ordered under the treatment plan, and it is necessary for

(7) Upon the filing of a petition under this section, the the individual to be transported to an appropriate facility
courtshall appoint counsel. A petition under this section for forcible restraint for administration of psychotropic
shall be heard under s. 55.06 within 30 days after it is medication, the corporation counsel shall file with the
filed. court a statement of the facts which constitute basis for

(8) The court may issue an order authorizing an indi- the noncompliance of the individual. The statement shall
vidual's guardian to consent to involuntary administra- be sworn to be true and shall be based upon the informa-
tion of psychotropic medication to the individual and tion and belief of the person filing the statement. The
may order involuntary administration of psychotropic statement shall be signed by the individual's guardian
medication to the individual as a protective service, with and by the director or designee of the county department
the guardian’s consent if the court or jury finds by clear or an agency with which it contracts to develop and
and convincing evidence that the allegations in the peti- administer the treatment plan. Upon receipt of the state-
tion required under sub. (3) are true, all other require- ment of noncompliance, if the court finds by clear and
ments for involuntary administration of psychotropic convincingevidence that the individual has substantially
medication under this section have been met, psychotrofailed to comply with the administration of psychotropic
pic medication is necessary for treating the condition medication as orderadder the treatment plan, the court
described in the statement under sub. (4), and all othemay issue an order authorizing the sheriff or any other
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law enforcement agency in the county in which the indi- (b) If, in an annual review of an individual’s status
vidual isfound or in which it is believed that the individ- under par. (a), the individual or the individual’s guardian
ual may be present to take the individual into custody andor guardian ad litem requests termination of the order and
transporthim or her to an appropriate facility for admin- a full due process hearing is provided, or if a full due pro-
istration of psychotropic medication using forcible cesshearing is provided under a petition for modification
restraint, with consent of the guardian. or termination of the order, the county department is not
(10) Nothing in this section prohibits the involuntary required to initiate a subsequent review under par. (a)
administration of psychotropic medication as an emer- until the first day of the 11th month after the date that the
gency protective service under this chapter. court issues a final order after the full due process hear-
(11) The county department or an agency with which ing.
it contracts shall provide to the department a copy of any  (bm) Ifthe individual is subject to a protective place-
order issued under this sectitmat applies to any protec- ment order, the review under par. (a) shall be conducted
tively placed individual in the county. simultaneously with any review of the individual's pro-
(12) The department shall annually submit to the leg- tective placement.
islature under s. 13.172 (2) a report regarding orders  (c) The review under par. (a) may not be conducted

under this section. by a person who is an employee of a facility in which the
(13) An order under this section is subject to annual individual resides or from which the individual receives
review under s. 55.19. services.The report of the review shall include informa-
SecTioN 122, 55.19 of the statutes is created to read: tion on all of the following:
55.19 Annual review of order authorizing invol- 1. Whether the individual continues to meet the stan-
untary administration of psychotropic medication. In dards for protective services.
addition to or in conjunction with the annual review 2. Whether the individual is not competent to refuse

required under s. 55.06 (10), all of the following shall be psychotropic medication, as defined in s. 55.14 (1) (b).
performed with respect to any individual who is subject 3. Whether the individual continues to refuse to take
to an order under s. 55.14 or an order initially issued psychotropic medication voluntarily or attempting to
under s. 880.33 (4r), 2003 stats., authorizing involuntary administer psychotropic medication to the individual
administration of psychotropic medication: voluntarily isnot feasible or is not in the best interests of

(1) CouNTY DEPARTMENT PERFORMANCEOF REVIEW. the individual, as specified in s. 55.14 (3) (c).
(a) The county department of the individual's county of 4. Whether the individual’s condition for which psy-
residence shall, except as provided in sub. (1m), review,chotropic medication has been prescribed has been
in compliance with the requirements of this section, the improved by psychotropic medication and the individual
status of each individual who is the subject of the order. has responded positively to psychotropic medication.
The review shall include a visit to the individual and a 5. If the petitioner alleged under s. 55.14 (3) (e) 2. that
written evaluation of the physical, mental, and social the individual meet one of the dangerousness criteria set
condition of the individual that is relevant to the issue of forth in s. 51.20 (1) (a) 2. a. to e., whether the individual
the continued need for the order. The review shall be continues to meet the criterion.
made a part of the permanent record of the individual. 6. The comments of the individual and the individu-
The county department shall inform the guardian of the al’s guardian during the performance of the review, as
individual of the review at the time the review is made summarized by the county department, and the response
and shall invite the individual and the guardian to submit of the county department to the comments.
comments or information concerning the individual's 7. The comments, if any, of a staff member at the
need for involuntary administration of psychotropic facility at which the individual is placed or receives ser-
medication or other protective services before complet- vices or at which psychotropic medication is adminis-
ing a report of the review. Not later than the first day of tered to the individual that are relevant to the review of
the 11th month after the initial order is made for an indi- the continued need for the order.
vidual, except as provided in par. (b), and at least annu-  (1m) CouNnTYy AGREEMENT. The county of residence
ally thereafter, the county department shall do all of the of an individual who is subject to an order under s. 55.14
following: and is protectively placed in afdifentcounty may enter

1. File a report of the review with the court that issued into an agreement with that county under which the
the order. county of the individual’s placement performs all or part

2. File with the court under subd. 1. a petition for of the duties of the county of residence under this section.
annual review by the court of the order. (2) GUARDIAN AD LITEM APPOINTMENT AND REPORT.

3. Provide the report under subd. 1. to the individual After a county department has filed a report with a court
and the guardian of the individual. undersub. (1) (a) 1., the court shall appoint a guardian ad
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litem in accordance with s. 757.48 (1). The guardian ad of the review performed under sub. (1) (a) if any of the
litem shall do all of the following: following apply:

(@) Review the report filed under sub. (1) (a) 1. and 1. The report required under sub. (1) (a) 1. is not
any other relevant reports on the individual's condition timely filed, or the court determines that the report fails

and continued need for the order under s. 55.14. to meet the requirements of sub. (1) (c).

(b) Meet with the individual and contact the individu- 2. Following review of the guardian ad litem’s report
al's guardian and orally explain to the individual and under sub. (2) (f), the court determines that an indepen-
guardian all of the following: dent evaluation for the individual is necessary.

1. The procedure for review of an order for involun- 3. The individual or the individual's guardian or
tary administration of psychotropic medication. guardian ad litem so requests.

2. The right of the individual to appointment of legal (bm) If anevaluation is ordered under par. (b), it shall
counsel under sub. (3) (c). be performed at the expense of the individual or, if the

3. That the court may under sub. (3) (b) 1. order per- individual isindigent, at the expense of the county of resi-
formance of an evaluation. dence under sub. (1) (a).

4. The contents of the report under sub. (1) (a) 1. (br) The court may order that the county department

5. That a termination of the order for involuntary obtain any other necessary information with respect to
administration of psychotropic medication may be the individual.
ordered by the court. (c) The court shall order legal counsel for an individ-

6. The right to a full due process hearing under sub. ual and, if the individual appears to be indigent, refer him
(3) (d). or her to the anbrity for indigency determinations under

(c) Provide the information required under par. (b) to s. 977.07 (1) if any of the following apply:
the individual in writing. 1. Following review of the guardian ad litem’s report

(d) Review the individual's condition and rights with under sub. (2) (f), the court determines that legal counsel
the individual’s guardian. for the individual is necessary.

(e) Ascertain whether the individual wishes to exer- 2. The individual or the individual’s guardian or
cise any of his or her rights under sub. (3) (b), (c), or (d). guardian ad litem so requests.

(H) Within 30 days after appointment, file with the (d) The court shall order either a summary hearing or
court a written report based on information obtained a full due process hearing. A summary hearing may be
under this subsection and any other evaluations orheld incourt or may be held by other means including by
records of the individual. The report shall discuss telephone ovideo conference. The court shall hold a full
whether the individual appears to continue to meet thedue process hearing if any of the following apply:
standards for an order under s. 55.14. The report shall 1. The individual or the individual's guardian or
also state whether any of the following apply: guardian ad litem so requests.

1. An evaluation under sub. (3) (b) is requested by the 2. The report under sub. (2) (f) indicates that the indi-
guardian ad litem, the individual, or the individual’s vidual no longer meets the standards for an order under

guardian. s. 55.14 (8).

2. The individual or the individual's guardian 3. The report under sub. (2) (f) indicates that the indi-
requests termination of the order under s. 55.14. vidual objects to the order.

3. The individual or the individual's guardian (e) Following the hearing under par. (d), the court
requests or the guardian ad litem recommends that legakhall do one of the following:
counsel be appointed for the individual. 1. If the court finds that the individual continues to

4. The individual or his or her guardian or guardian meet the standards for an order under s. 55.14 (8), the
ad litem requests a full due process hearing under thiscourt shall order the continuation of the ordEe court

section for the individual. shall include in the decision the information relied upon
(g) Certify to the court that he or she has complied as a basis for continuation of the order and shall make

with the requirements of pars. (b), (c), and (d). findings based on the requirements for allegations of a
(3) COURT REVIEW OF REPORTSHEARING; ORDER. () petitionunder s. 55.14 (3) in support of the need for con-

The court that issued the order under s. 55.14 shall reviewtinuation of the order.
the report of the guardian ad litem under sub. (2) (f)and 2. If the court finds that the individual continues to
the report filed under sub. (1) (a) 1. meetthe standards for an order under s. 55.14 (8) but that
(b) The court shall order performance, by a person modification of the order or the treatment plan would be
who is not an employee of the county department, of anin the best interests of the individual, the court shall
evaluation of the physical, mental, and social condition modify the order, order modifications to the individual's
of the individual that is relevant to the issue of the contin- treatment plan, or both. Any modifications to the treat-
ued need for the order under s. 55.14 that is independenmentplan are subject to the approval of the guardian. The
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court shall include in the decision the information relied cil, village boardor town board upon the written petition
upon as a basis for continuation of the order and shallof the owners of all the frontage of the lots and lands abut-
make findings based on the requirements for allegationsting the portion sought to be connected, and the owners
of a petition under s. 55.14 (3) in support of the need for of more than one—half of the frontage of the lots and lands
authorizing the guardian to consent to involuntary abutting upon that portion of the remainder that lies
administration of psychotropic medication. within 2,650 feet from the ends of the portion proposed
3. If the court finds that the individual no longer to be connected. If a lot or land is owned by the state, or
meets the standards for an order under s. 55.14 (8), th@y a county, city, villagegr town, or by a minor or indi-
courtshall terminate the order. If the order is terminated, vidual adjudicatedncompetentpersomr the title to the
the court shall review the needs of the individual with |ot or land is held in trust, the petition may be signed by
respect to other protective services. If the court deter-the governor, the chairperson of the county board, the
mines that the individual meets the standards for othermayor of the citythe president of the board of trustees of
protective services under this chapter that are not cur-the village, the chairperson of the town board, the guard-
rently being provided to the individual, the court may jan of the minor or individual adjudicatéscompetent

order those protective ser\{ices for the individual. person or the trustee, respectively, and the signature of
() The court shall provide a copy of the order made 3 private corporatiomay be made by its president, secre-
under par. (e) to all of the following: tary, or other principal officer or managing agent. Writ-

1. The individual.

2. The individual’s guardian, guardian ad litem, and
legal counsel, if any.

3. The facility in which the individual resided, if any,
when the petition for annual review was filed.

4. The county department under sub. (1) (a) and, it~ o .15y 127, 66.0915 (2) of the statutes is amended
relevant, sub. (1m). to read:

SecTioN 123. 55.195 (7) of the statutes is created to 66.6915(2) REMOVAL OF PRIVATE VIADUCTS. A Via-

read: T . .
. . duct in acity, village, or town may be discontinued by the
55.195(7) Provide a summary written report to the city council, village boarder town board, upon written

court. petition ofthe owners of more than one—half of the front-
reaj.ECTION 124.55.195 (9) of the statutes is created to age of the lots and lands abutting on the street or road
: approaching orach end of the viaduct, which lies within

55.195(9) Attend the hearing. ) .
SecTion 125. 58.05 (2) of the statutes is amended to 2,650feet from the ends of the V|aduc_t. If_a lot or land is
owned by the state, or by a county, city, villagietown,

read: . L oL
58.05(2) Any person who is mentally ill or retarded or by a minor or individual adjudicat@competenper-

developmentally disablemhay, upon the written request son or the titlg to the lot or land is held in trpst, the peti-
of his or her guardian, be committed to any such hospital i1 may be signed by the governor, the chairperson of the
or institution in the manner persons who are-adjudged CoUNty board, the mayor of the city, the president of the
mentallyadjudicatedncompetent are committed to the board of trustees of 'Fhe village, _the ch{:urp.e.rson of_the
state hospitals; but the county in which-stiperson town bqard, the guardian of the minor or |nd|V|dua! adju-
residesshall be liable for his or her support, maintenance, dicatedincompetent persomr the trustee, respectively,
and treatment only when he or she has been committed"d the signature of a private corporation may be made
uponthe request of the county board, and-shethospi- by its pre3|dent, secretargy _other p_rlnC|paI officer or

tal or institution-shall-not bis notrequired to keep, care Managingagent. Written notice stating when and where
for, or treat any person who is mentally ill or retarded the petition will be acted upon, and stating what viaduct
developmentally disablddnger than his or her guardian IS proposed to be discontinued, shall be given by the city
or, friends,or the county from which he or she shall have council, village boardor town board by publication of a
been committed shall defray the expenses of his or herclass Inotice, under ch. 985, not less than one year before
care and treatment. Any person may voluntarily place the day fixed for the hearing and a class 3 notice, under
himself or herself in such hospital, asylum jnstitution ch. 985, within the 30 days before the date of the hearing.

ten notice stating when and where the petition will be
acted upon, and describing the location of the proposed
viaduct, shall be given by the city council, village board,
or town board by publication of a class 3 notice, under ch.

for care and treatment. SecTion 128. 71.07 (3m) (a) 1. e. of the statutes is
SecTION 126. 66.0915 (1) of the statutes is amended amended to read:

to read: 71.07(3m) (a) 1. e. For purposes of filing a claim
66.0915(1) PRIVATE VIADUCTS IN CITIES, VILLAGES under this subsection, when a guardian has been

AND TOWNS. The privilege of erecting a viaduct above a appointedunder-ch.-88n this statdor a ward who owns
public street, roador alley, for the purpose of connecting the farmland, the claimant shall be the guardian on behalf
buildings on each side, may be granted by the city coun-of the ward.
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SecTioN 129. 71.28 (2m) (a) 1. e. of the statutes is tax deed or deeds and of judgment to bar former owners
amended to read: and quiet title thereon.

71.28(2m) (a) 1. e. For purposes of filing a claim Section 134. 75.521 (12) (b) of the statutes is
under this subsection, when a guardian has beenamended to read:
appointedinderch.-88(n this statdor a ward who owns 75.521(12) (b) This section shall apply to and be
the farmland, the claimant shall be the guardian on behalfvalid and effective with respect to all defendants even
of the ward. though one or more be infants;-incompetémtiéviduals

SecTion 130. 71.47 (2m) (a) 1. e. of the statutes is adjudicated incompetenabsentees or nonresidents of
amended to read: the state of Wisconsin, provided that a guardian ad litem

71.47(2m) (a) 1. e. For purposes of filing a claim shall be appointed to serve for all persons known or
under this subsection, when a guardian has beenunknown who have or may have an interest in the lands
appointedinderch.-88(n this statdor a ward who owns  described in any list and who are or may be minors or
the farmland, the claimant shall be the guardian on behalfincompetenténdividuals adjudicated incompeteattthe

of the ward. date of filing such list. Such guardian ad litem may be
SecTioN 131. 71.58 (1) (f) of the statutes is amended appointed byhe court without notice, and the fee for the
to read: services of the guardian ad litem as fixed by the court

71.58(1) () For purposes of filing a claim under this shall be paid by the county.
subchapter, when a guardian has been appointed under Section 135. 75.521 (13) (b) of the statutes is
¢h--880in this statefor a ward who owns the farmland, amended to read:
the claimant shall be the guardian on behalf of the ward.  75.521(13) (b) In the event that the court shall deter-
SecTioN 132. 75.03 (title) of the statutes is amended mine that the issue raised by the answer of the defendant

to read: is without merit, a final judgment to such effect shall be
75.03 (title) Redeeming lands of minors,-incompe-  entered ordering and adjudging that the county is vested

tents or individuals adjudicated incompetent with anestate in fee simple absolute in such lands subject,
SecTioN 133. 75.521 (8) of the statutes is amended however, to alinpaid taxes and charges which are subse-

to read: quent tathe latest dated tax lien appearing on the list spe-
75.521(8) DuTY OF THE COURT TO ENTER JUDGMENT cified in sub. (3) (b) and to recorded restrictions as pro-

IN DEFAULT CASES. In the event of the failure to redeem or vided by s. 75.14, and all persons, both natural and
answer by any person having the right to redeem oratrtificial, including the state of Wisconsin, infants,
answer adereinabove provided, such person and all per- incompetents individuals _adjudicated incompetent
sons claiming under and through that person, from andabsenteeand nonresidents who may have had any right,
after the date of the filing of the list of tax liens in the title, interest, claim, lien or equity of redemption in such
office of the clerk of the circuit court of the county, shall lands, are forever barred and foreclosed of such right,
be forever barred and foreclosed of all right, title and title, interest, claim, lien or equity of redemption. Such
interest and equity of redemption in and to the parcel judgmentshall be deemed to be based on the latest dated
described in such list of the tax liens, and upon filing of tax lien appearing on the list of tax liens. Such judgment
an affidavit of such default or failure of redemption by the shallhave the effect of the issuance of a tax deed or deeds
county treasurer of such county, the court in which suchand of judgment to bar former owners and quiet title
list of tax liens is filed, shall render final judgment order- thereon.

ing and adjudging that the county is vested with an estate  SecTion 136. 88.04 (2) of the statutes is amended to
in fee simple absolute in such lands, subject, however, toread:

all unpaid taxes and charges which are subsequent to the 88.04(2) If any minor or_individual adjudicated
latest dated valid tax lien appearing on the list specified incompetent-persoawns land in a drainage district or

in sub. (3) (b) and to recorded restrictions as provided byproposed drainage district or proposed annex to a drain-
s. 75.14 (4) and all persons, both natural and artificial, age district, the-genergliardian or next of kin ef suthe
including the state of Wisconsin, infants,;-incompetents minor or -incompetenindividual may sign petitions
individuals adjudicated incompetenabsenteesand under this chapter for and on behalf of the minor or
nonresidents who may have had any right, title, interest,incompetent.

claim, lien or equity of redemption in such lands, are for- SecTion 137. 88.10 of the statutes is amended to
ever barred and foreclosed of such right, title, interest, read:
claim, lien or equity of redemption. Such judgment shall 88.10 Guardian ad litem; failure to appoint. Fail-

be deemed to be based on the latest dated valid tax liemre to appoint a guardian ad litem in a proceeding under
appearing on the list of tax liens. No personal judgment this chapter is not jurisdictional, but when the failure is
shall be enteredgainst any person having or claiming to discovered a guardian ad litem shall be appointed and an
have any right, title or interest in or lien upon said lands. order served upon the guardian ad litem to show cause
Such judgment shall have the effect of the issuance of avhy the minor or-incompetenndividual adjudicated
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incompetenshould not be bound by all prior proceedings for payment are filed or if payment is made, the commis-
pertaining to the drainaghstrict. On such &earing the  sion or othebody in charge shall file anfafavit for each
court shall enter such order or judgment as the facts warparcel involved setting forth the rights acquired which

rant. shall be recorded by the register of deeds without charge
SecTion 138. 92.03 (4) (intro.) of the statutes is and when so recorded has the sarfezefsany recorded
amended to read: instrument. If any owner is a minor or is adjudicated

92.03(4) (intro.) “Landowner” means any person incompetentthe notice may be sent by registered mail to
over 18 yars of age and amartnership, limited liability ~ the owner’s guardian, if he or she has one, and if there is
company, firm,or corporation that holds title to land none the circuit court of the county in which the land, or
lying within a countywhether or not this land is subject  a larger part, is located shall upon application of the com-
to easement, mortgage, lien, leaserestrictive cove-  mjssion or other body in charge appoint a guardian to
nant, except that this term does not include any persoryeceive the notice, and to protect the rights of the owner.
who is under guardianship, a person who is adjudicatedany funds payable to the owner shall be cared for in the
incompetentpr a person who is mentally ill. A person, manner provided in ch. 8894 If the commission or
partnership, limited liability company, firmey corpora-  gther body in charge determines that the damages
tion |s.de_eme_d tc.J.hold title to Iand if the person, partner- cjaimed are excessive, it shall so report to the governing
ship, limited liability company, firmor corporation has  qy that established the airport, landing field or landing

any of the following: _and take—off strip in question and with its consent may
SECTION 139-_93-11 (6) (a) 1. of the statutes is  5cquire inthe name of the governmental body the protec-
amended to read: tion privilege desired in the manner set forth in sub. (1)

93.11(6) (a) 1. That the licensee is adjudicated g it may deposit with the county clerk an award and

incompetent. notify the owner of the land involved in the method speci
. peci-
" rgng'ON 140.114.135 (2) of the statutes is amended fied in this subsection. The landowner may accept the

award without prejudice to his or her right to claim and
contest for a greater sum. The landowner may, within a
period of 6 months after notice of the award, proceed as
provided in ch. 32 to have the damages appraised.
SecTioN 141. 115.76 (12) (b) 2. of the statutes is

114.1352) NOTICE; CLAIM FORDAMAGES. In case of
any airport landing field or landing and take—off strip
owned by any city, village, towior county or any union
of them, the commission or other body in charge of the
operation and control of the airport, landing fiedd, amended to read:
landing and take—off strip may prepare and record with- ' .
out charge with the register of deeds plans and specifica—]c 115'76(12).f(b) 2.h'-|Ejhe state, adCOUDQI, adch|fldr¥vel-
tions showing the protection privileges sought as are agency, It a chiid was made a ward o the state,
described in sub. (1). The commission or other body in county, or Ch"q We'f‘f’“e agency under ch.5_40r88Q,
chargeshall send by registered mail with return receipt to MD( ifa C.h'ld has been placed in Fhe legal cus-
each owner at his or her last-known address a notice stati0dY orguardianship of the state, courtychild welfare
ing that the plans and specifications have been recorded®9ency under ch. 48 or ch. 767. _
with the register of deeds’ office, stating the county, time ~ StCcTIoN 142, 115.797 (1) (c) of the statutes is
of recording, the record number, and a brief description @Mended to read: ) )
of the parcel of land or interest therein affected. If the ~ 115.797(1) (c) “Party” means a competent adult
address of the owner cannot be ascertained or the regisPUPil or the parent of a child or-incompeteniult pupil
tered letter is returned unclaimed, notice shall be sent by2djudicated incompetemtho is the subject of a dispute,
registered mail to the person in possession of the prem-2nd the local educational agency. _
ises. If no person is in possession, then the notice shall SECTION 143. 115.807 (intro.) of the statutes is
be posted in a conspicuous place on the land involved an@mended to read:
published as a class 3 notice, under ch. 985, in the area 115.807 Transfer of parental rights at age of
affected. Theright of the owner to claim for damages for majority. (intro.) When a child with a disability, other
the protection regulations imposed in the plans and specithan achild with a disability who has been-determined to
fications, or the removal of obstructions shall be forever be adjudicatedncompetent-under-ch-—880 this state
barred, unless the owner files a claim for damages withreaches the age of 18, all of the following apply:
the commission or other body in charge within 6 months ~ SECTION 144. 146.34 (1) (d) of the statutes is
from the receipt of the notice from the commission, or amended to read:
other body in charge, or the posting and last publication.  146.34(1) (d) “Guardian” means the person named
The claim shall be verified and shall state the amount of by the court under ch. 48 or 54 or 880, 2003 statshav-
damages claimed. The commission or other body ining the duty and authority of guardianship.
chargemay pay the damages, if it has available funds, and  Section 145. 146.81 (5) of the statutes is amended
the payment shall operate as a conveyance. If no claimgo read:
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146.81(5) “Person authorized by the patient” means SecTion 148. 146.83 (4) (b) of the statutes is

the parent, guardianr legal custodian of a minor patient, amended to read:
as defined in s. 48.02 (8) and (11), the person vested with  146.83(4) (b) Conceal or withhold a patient health
supervision of the child under s. 938.183 or 938.34 (4d), care record with intent to prevent or obstruct an inves-
(4h), (4m),or (4n), the guardian of a patient-adjudged tigation orprosecution or with intent to prevent its release

adjudicatedncompetent;-as-defined-in-s--880.01(3) and to the patient, to his or her guardian-appointed-under ch.
{4) in this statethe personal representative or spouse of 880, to his or her health care provider with a statement of
a deceased patient, any person authorized in writing byinformed consent, or under the conditions specified in s.
the patient or a health care agent designated by the patierit46.82 (2), or to a person with a statement of informed
as a principal under ch. 155 if the patient has been foundconsent.
to be incapacitated under s. 155.05 (2), except as limited  SecTion 149. 154.07 (2) of the statutes is amended
by the power of attorney for health care instrument. If no to read:
spouse survives a deceased patient, “person authorized 154.07(2) EFFECTOF DECLARATION. The desires of
by the patient” also means an adult member of the a qualified patient who is competent supersede fhetef
deceased patient’s immediate family, as defined in s.of the declaration at all times. If a qualified patient is
632.8951) (d). A court may appoint a temporary guard- adjudicatedncompetent at the time of the decision to
ian for a patient believed incompetent to consent to thewithhold or withdrawlife—sustaining procedures or feed-
release of records under this section as the person authdng tubesa declaration executed under this subchapter is
rized bythe patient to decide upon the release of records,presumed to be valid. The declaration of a qualified

if no guardian has been appointed for the patient. patient who is diagnosed as pregnhant by the attending
SecTioN 146. 146.82 (2) (a) 9. a. of the statutes is physicianhas no effect during the course of the qualified
amended to read: patient’s pregnancyior the purposes of this subchapter,

146.82(2) (a) 9. a. In this subdivision, “abuse” has a physician or inpatient health care facility may presume
the meaning given in s. 51.62 (1) (ag); “neglect” has the in the absence of actual notice to the contrary that a per-
meaning given in s. 51.62 (1) (br); and “parent” has the son who executed a declaration was of sound mind at the
meaning gien in s. 48.02 (13), except that “parent” does time.
not include the parent of a minor whose custody is trans-  Section 150. 154.13 (2) (c) of the statutes is
ferred to a legal custodian, as defined in s. 48.02 (11), oramended to read:
for whom a guardian is appointed under s. 54.10 or s.  154.13(2) (c) The court and all parties involved in

880.33, 2003 stats proceedings ithis stat€for guardianship-oadjudication
SecTioN 147. 146.82 (2) (a) 9. c. of the statutes is of incompetency and appointment of a guardiarttier

amended to read: declarant-under-ch.-88fbr emergency detention under
146.82(2) (a) 9. c. If the patient, regardless of age, s. 51.15, for involuntary commitment under s. 51.20, or

has a guardian appointed under_s. 54.10 &86.33, for protective placement or protective services under ch.

2003stats, or if the patient is a minor with developmental 55.

disability, as defined in s. 51.01 (5) (a), who has a parent  Section 151. 155.05 (1) of the statutes is amended
or has a guardian appointed under s. 48.831 and does ndb read:

have a guardian appointed under s. 54.10 8B8.33, 155.05(1) An individual who is of sound mind and
2003 stats.information concerning the patient that is has attained age 18 may voluntarily execute a power of
obtainable by staff members of the agency or nonprofit attorneyfor health care. An individual for whom an adju-
corporation with which thagency has contracted is lim-  dication of incompetence and appointment of a guardian
ited, except as provided in subd. 9. e., to the nature of arpof the person is in effectunder-ch.-88Qhis states pre-
alleged rights violation, if any; the name, birth date and sumed not to be of sound mind for purposes of this sub-
county of residence of the patient; information regarding section executing a power of attorney for health.care
whether the patient was voluntarily admitted, involun- SecTion 152. 155.40 (2m) of the statutes is created
tarily committed or protectively placed and the date and to read:

place of admission, placement or commitment; and the  155.40(2m) If a principal, after executing a power
name, address and telephone number of the guardian obf attorney for health care, is adjudicated incompetent in
the patient and the date and place of the guardian'sthis state, the power of attorney for health care remains
appointment or, if the patient is a minor with develop- in effect, except that a court may under s. 54.46 (2) (b),
mental disability who has a parent or has a guardianfor good cause shown, revoke the power of attorney for
appointed under s. 48.831 and does not have a guardiahealthcare and invalidate the power of attorney for health
appointed under s. 54.10 or&80.33, 2003 statsthe care instrument, or limit the authority of the agent under
name, address and telephone number of the parent othe terms of the power of attorney for health care instru-
guardian appointed under s. 48.831 of the patient. ment.
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SecTioN 153. 155.60 (1) of the statutes is amended 180.010311) “Individual” includes the estate of an

to read: individual adjudicateéihcompetent or deceased natural
155.60(1) Nothing in this chapter prohibits an indi- person.
vidual from petitioning a court-under-ch.-880this state SecTion 158. 181.0103 (14) of the statutes is

for a determination of incompetency and for appointment amended to read:
of a guardian for an individual who is a principal under 181.010314) “Individual” means a natural person.

this chapter. ' Except in ss. 181.0802 and 181.0840, “individual”
SecTion 154. 155.60 (2) of the statutes is amended includes the state of anndividual adjudicateihcompe-
to read: tent or_adeceased natural person.

155.60(2) If -a-courtunders.880.33 determinesthat  Section 159. 186.10 (2) of the statutes is amended
an individual who is a principal is adjudicatedompe- to read:
tent-or makes-a finding-of limited-incompetency unders.  186.10(2) S4ARESIN TRUST. Shares may be issued in
880-33(3)-and-appoints-a-guardian-forthendividiual s, subject to any conditions prescribed in the bylaws.
power of attorney for health care executed under this memper in trust for a beneficiary, held by a nonmember
chapter bythe principakis revoked-and-the-power-ofattor- i, tryst for a beneficiary who is a member or held by a
Rey-forhealth-care-instrumentisinvalid, unlEmsains  honmember custodian for a member—pursuantto ss.
in effect, except thathe court-finds-thatay under s.  ggg g1 15 880.72nder ss. 54.854 to 54.898
54.46 (2)(b), for good cause shown, revake power of SecTion 160. 214.37 (4) (k) 1. of the statutes is
attorneyfor health care and invalidate thewer of attor- amended to read:
ney f‘?r health care Instrume ct. If 214.37(4) (k) 1. An affidavit stating that the person
or limit the authority of the agent under the terms of the has standing under s. 867.01 (3) (ac) or 867.02 (2) (ac) to
power of thgpower of attorney for health care instrument. petition for summary settlement assignment of a dece-
Unlessthe court makes this-findimevocation or limita- dent’s estate or that the person is an heir of the decedent,

tion, the guardian for the individual may not make health or was guardian, as defined in s. 54.01 (10) 866.01

care decisions for the ward that may be made by the 3), 2003 statso% the decedent a{t th;a time of the' dece-

health care agent, unless the guardian is the health caré ) .

agent ent's death, and may obtain transfer of property of a

' . decedent under s. 867.03.

amsﬁg;'g':o 35:& 155.65 (2) () of the stawtes is  ~"'c. 10\ 161, 215.14 (9) (iitle) of the statutes is
155.65(2) (c) The court and all parties involved in amended to rea d:

proceedings ithis statedfor-guardianship-ofidjudication 215.14(9) (title) SWINGS ACCOUNTSOF DECEASEDOR

of incompetency and appointment of a guardiarttier VCOMPETENTPERSONS. _

principal-under-ch.-88Gor emergency detention under SECTION 162. 215.26 (8) (e) 1. of the statutes is

amended to read:

s. 51.15, for involuntary commitment under s. 51.20, or ) L i
for protective placement or protective services under ch. ~ 215-26(8) (€) 1. Submits an affidavit stating that the

55, persorhas standing under s. 867.01 (3) (ac) or 867.02 (2)
SecTion 156. 179.65 of the statutes is amended to (@C) to petition for summary settlement or assignment of
read: a decedent'sstate or that the person is an heir of the dece-

179.65Power of estate of deceased orincompetent dent, or was guardian, as defined in s. 54.01 (10) or s.
partner adjudicated incompetent If a partner who is ~ 880.01 (3). 2003 statf the decedent at the time of the
an individual dies or is-adjudgedijudicatedncompe- decedent’s death, and may obtain transfer of property of
tent tomanage his or her person or property, the partner'sa decedent under s. 867.03; and
personal representative, guardian, conservator, or other SECTION 163. 223.03 (6) (intro.) of the statutes is
legal representative may exercise all of the partner'samended to read:
rights for the purpose of settling his or her estate or ~ 223.03(6) (intro.) To act as trustee, personal repre-
administering his or her property, including any power sentativeregistrar of stocks and bonds, custodian, agent,
the partner had to give an assignee the right to become guardian of-estates;-guardian-of-any-petbenestate or
limited partner. If a partner is a corporation, limited guardian othe person of any individualibject to guard-
liability company, trust, or other entity and is dissolved ianship, assignee, receiver, and in any other fiduciary
or terminated, the powers of that partner may be exer-capacity authorized by the division, subject to all of the
cised by its legal representative or successor. following conditions:

SectioNn 157. 180.0103 (11) of the statutes is SecTionN 164. 223.10 of the statutes is amended to
amended to read: read:
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223.10 Organizations as fiduciaries. Except as 243.10(7) (c) If a principal, after executing a durable
provided in s880.3554.15 (7) no court or probate regis- power of attorney, is adjudicated incompetent in this
trar inthis state may appoint or issue letters to any corpo-state, has a conservator appointed for him or her, or a
ration, limited liability company, association, partner- court charges another fiduciary with the management of
ship or business trust as trustee, personal representativell or some of his or her property, a court may under s.
guardian, conservator, assignee, receiver, anynother 54.46(2) (c) or 54.76 (30) or, for a fiduciary, after a hear-
fiduciary capacity unless such corporation, limited liabil- ing upon a petition, as applicable, for good cause shown,
ity company, association, partnership or business trust isrevoke the durable power of attorney or limit the author-
subject to regulation and examination under s. 223.105,ity of the agent under the terms of the durable power of
or is a national bank, state or federal savings and loanattorney.
associationstate or federal savings bank or federal credit SEcTION 168. 252.15 (2) (a) 4. a. of the statutes is
union with authority to exercise such powers, or is a for- gmended to read:

eign corporation operating under s. 223.12. . 252.15(2) (a) 4. a. The individual has been adjudi-
SecTion 165. 243.07 (3) (a) of the statutes is cated incompetent under ch. 880his stateis under 14
amended to read: years ofage or is unable to give consent because he or she

243.07(3) (a) If, following execution of a durable 5 ynaple to communicate due to a medical condition.
power of attorney cile secrion 169. 252.15 (2) (a) 4. b. of the statutes is

appoints-&onservalor guardian-of the-estate, ' amended to read:
individual who is the principal is adjudicated incompe- 252.15(2) (a) 4. b. The health care provider obtains
tent and a guardian is appointed for him or her, & CONSer,ngent for the testing from the individual's guardian, if

vatorh is;f_gnpointgd r:‘or hidmb or_her qnhder]r S. 54.76, OF the individual is adjudicated incompetent under ch. 880
anotherliduciary ischarged by a couwith the manage- i, ;g statefrom the individual’s parent or guardian, if

ment ofall or somei the pnnqpals prope ty-or-all-of I"St . the individual is under 14 years of age; or from the indi-
OF her property e;;ee.pt Spec fled exclusions, the agen l'SviduaI's closest living relative or another with whom the
accountable-to-the-fiduciary-as-well-as-to-the-principal. individual has a meaningful social and emotional rela-

y'[ionship if the individual is not a minor nor adjudicated
incompetent.

i fevake oF amend t.l'e power Q.I attorney t at'tl e princ SecTioN 170. 252.15 (2) (bm) (intro.) of the statutes

nalwou

m

incapacitatedthe durable po
under this chapter by the principal remains in effect,
exceptthat the court may under s. 54.46 (2) (c) or s. 54.76
(3q) or, for a fiduciary, after a hearing upon a petition, as
applicable, for good cause shown, revoke the durable
power ofattorney and invalidate the basic power of attor- ; ; ’
ney for finances and property or limit the authority of the feundincompetentunder-ch-8&dthis statewith all of
agent under the terms of the basic power of attorney forthe following information: _
finances and property. rless the court makes this revo- SecTion 171. 252.15 (5) (a) 15. of the statutes is
cation or limitation, the guardian, conservator, or other @Ménded to read: _

fiduciary, as applicable, may not make decisions for the ~ 292-15(5) (a) 15. To anyone who provides consent
principal that may be made by the agent. unless thefor the testing under sub. (2) (a) 4. b., except that disclo-

is amended to read:

252.15(2) (bm) (intro.) The health care provider that
subjects a psepn to a test for the presence of Hinfigen
or nonantigenic products of HI\gr an antibody to HIV
under par. (a) Fhall provide the test subject and the test
subject’s guardian, if the test subject_is_an individual

guardian, conservator, or fiduciary is the agent sure may be made under this subdivision only during a
SEcTion 166. 243.07 (3) (b) of the statutes is Period in which the test subject is adjudicated incompe-
amended to read: tent-under-ch-88M this stateis under 14 years of age,

243.07(3) (b) A principal may nominate, by a dura- ©r is unable to communicate due to a medical condition.
ble power of attorney, the conservator, guardian of his or ~ SECTION 172. 253.10 (3) (c) 7. of the statutes is
her estate, or guardian of his or her person for consideramended to read:
ation bythe court if protectivgjuardianship or conserva- 253.10(3) (c) 7. If the woman considering an abor-
torship proceedings for the principal’s person or estate tion is a minor, unless s. 48.375 (4) (a) 2. applies, the
are-thereaftecommenced after execution of the durable requirements tprovide information to the woman under
power of attorney The court shall make its appointment subds. 1. to 6. apply- talso_torequire provision of the
in accordance with the principal’s most recent nomina- information to the individual whose consent is also
tion in adurable power of attorney except for good cause requiredunder s. 48.375 (4) (a) 1. If the woman consider-
or disqualification. ing an abortion-has-been-adjudicatedan individual

SeEcTION 167.243.10 (7) (c) of the statutes is created adjudicatedncompetent-under-ch.-880 this statethe
to read: requirements tprovide information to the woman under
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subds. 1. to @apply to also require provision of the infor-
mation tothe person appointed as the woman'’s guardian
SecTioN 173.343.06 (1) (L) of the statutes is created
to read:
343.06(1) (L) To any person who has been declared

_42_
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54.25 (2) (c) 1. d. stating that the individual is incompe-

.tent to apply for a credential under chs. 440 to 480.

SecTion 179. 565.30 (2) of the statutes is amended
to read:
565.30(2) PAYMENT OFPRIZESTOMINORS. If the prize

incompetent under s. 54.25 (2) (c) 1. d. to apply for an for a winning lottery ticket or lottery share given to a

operator’s license.

SecTion 174. 343.31 (title) of the statutes is
amended to read:

343.31 (title) Revocation or suspension of licenses
after certain convictions_or declarations

SecTioN 175. 343.31 (2x) of the statutes is created to
read:

343.31(2x) The department shall suspend a person’s
operating privilege upon receiving a record of a declara-
tion under s. 54.25 (2) (c) 1. d. that the person is incompe-

minor is less than $1,000, the administrator may make
payment of th@rize by delivering to an adult member of
the minor’s family, or to the minor’s guardian, a check or
draft payable to the minor. If the prize is $1,000 or more,
the administrator shall make payment to the minor by
paying or delivering the money to a broker or financial
institution under s--880.654.870(1) (b).

SecTion 180. 609.65 (1) (intro.) of the statutes is
amended to read:

609.65(1) (intro.) If an enrollee of a limited service

tent to apply for an operator’s license. The departmentpeqjth organization, preferred provider plan, or defined

may reinstate the person’s operator’s license upon receiv
ing a record of a declaration that the person is no longer

incompetent to apply for an operator’s license under s
54.25 (2) (c) 1. d., if the person is otherwise qualified
under this chapter to obtain an operator’s license.
SecTioN 176. 343.31 (3) (a) of the statutes is
amended to read:
343.31(3) (a) Except as otherwise provided in this
subsection or sub. (2m),d@s), or (2x) all revocations

or suspensions under this section shall be for a period o

one year.
SecTioN 177.403.308 (1) of the statutes is amended
to read:
403.308(1) In an action with respect to an instru-
ment, the atienticity of, and authority to make, each sig-

nature on the instrument is admitted unless specifically .

denied in the pleadings. If the validity of a signature is

denied in the pleadings, the burden of establishing valid-

ity is on the person claiming validity, but the signature is
presumed to bauthentic and authorized unless the action

network plan is examined, evaluated, or treated for a
nervous or mental disorder pursuant_to a court order

"under s. 880.33 (4m) or (4r), 2003, stads. emergency

detention under s. 51.15, a commitment or a court order
under s51.20-0r-880.33-(4m)-or-(4rn order for protec-
tive placement or protective services under ch. 55, an
orderunder s. 55.14 or 55.19 (3) (e},an order undeth.
980, then, notwithstanding the limitations regargiag
fticipating providers, primary providers, and referrals
under ss609.01 (2) to (4) and 609.05 (3), the limited ser-
vice health organization, preferred provider plan, or
defined network plan shall do all of the following:
SecTion 181. 628.10 (1) of the statutes is amended
to read:
628.10(1) GeNErAL. An intermediary’s license
issuedunder s. 628.04 remains in force until it is revoked
or limited under sub. (2), until it is suspended under sub.
(2) or s. 227.51 (3), until it is surrendered or until the
licensedies or is in this statedjudicated incompetent as

is to enforce the liability of the purported signer and the d€fined-in-s.-880.01(4)

signer is dead or adjudicatettompetent at the time of
trial of the issue of validity of the signature. If an action

to enforce the instrument is brought against a person as

SecTioN 182. 705.04 (2) of the statutes is amended
to read:
705.04(2) If the account is a P.O.D. account, on the

the undisclosed principal of a person who signed the death of the original payee or the survivor of 2 or more
instrument as a party to the instrument, the plaintiff has ©riginal payees, any sums remaining on deposit belong to
the burden Of estab"shing that the defendant is ||ab|e Onthe P.O.D. beneficiaries if SUrViVing, or to the survivor of

the instrument as a represented person under s. 403.40them if one or more die before the original payee. Pay-

(2). ment may be made to a minor P.O.D. beneficiary, how-
SecTion 178. 440.121 of the statutes is created to €ver,only in accordance with a procedure approved in ch.
read: 88054 If 2 or more P.O.D. beneficiaries survive, they

440.121Credential denial, nonrenewal, and revo-
cation based on incompetency.Notwithstanding any

shall be entitled to payment of the sums on deposit in
accordance with such written instructions as may have

other provision of chs. 440 to 480 relating to issuance or been filed with the financial institution, and if none, to
renewal of a credential, the department shall deny anpayment in equal shares. There is no right of survivor-
application for an initial credential or credential renewal ship in the event of the death of one of 2 or more P.O.D.
or revoke a credential issued to an individual for whom beneficiaries after their entitlement to payment has
the department receives a record of a declaration under snatured unless the terms of the account expressly pro-
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vide for survivorship or for the account’s continuance as education that relates to the functions and duties of a

a joint account. guardian aditem under ch. 767 and that includes training
SecTioN 183. 706.03 (4) of the statutes is amended on the dynamics of domestic violence and the effects of

to read: domestic violence on victims of domestic violence and
706.03(4) A conveyance by a minor or an individual on children. _In order to be appointed as a guardian ad

adjudicatedncompetent in this state effective only if litem under s. 54.40 (1), an attorney shall have complied

executed by an authadd guardian on behalf of suttte with SRC chapter 36.
minor or_individual adjudicatethcompetent—in-the-case SecTion 187. 757.48 (3) of the statutes is amended

of a limited-incompetency,-sudrisrestriction does not  to read:

apply if an-individual-has-been-determined-competentto  757.48(3) No guardian ad litem may be permitted to
make-contracts-under-s.-880.3318) individual's adju- receive any-money-or-propegsets or incomef his or

dication of incompetency permits him or her to contract her ward, nor may any bond be required of a guardian ad
SectioN 184. 706.09 (1) (f) of the statutes is litem, but all-money-or-property of his-or-tessets or
amended to read: income of thevard may be paid or delivered-to—a-general

706.09(1) (f) Lack of authority of officers, agents or guardian-of-his-or-her propertye ward’s guardian of the
fiduciaries. Any defect or insufficiency in authorization estatesubject to the exceptions of s.-88033412

of any purported d@ter, partner, managexgent,or fidu- Section 188. 757.69 (1) (h) of the statutes is
ciary to act in the name or on behalf of any corporation, amended to read:

partnership, limited liability company, principal, trust, 757.69(1) (h) Hear petitions for commitment and
estate, minor, individual adjudicatedcompetent,or conduct probable cause hearings under ss. 51.20, 51.45

other holder of an interest in real estate purported to beand 55.06 (11), conduct reviews of guardianships under
conveyed in a representative capacity, after the convey-ch. 54and_reviews oprotective placements and protec-

ance has appeared of record for 5 years. tive services under-cheh. 55 -and-880advise a person
SecTioN 185. 753.30 (1) of the statutes is amended alleged to be mentally ill of his or her rights under the
to read: United States and Wisconsin constitutioasd, if the

753.30(1) The clerk of circuit court shall keep the person claims or appears to be unable to afford counsel,
booksand records under s. 59.40 (2) (a) to (i) and ch. 799referthe person to the authority for indigency determina-
and perform the duties under s. 59.40 (2) (j) to (q) for all tions specified under s. 977.07 (1) or, if the person is a
matters irthe circuit court except those under chs. 48, 54, child, refer that child to the state public defendénp
and 851 to-88879. In counties having only one circuit shall appoint counsel for the child without a determina-
judge, the circuit judge, with the approval of the chief tion of indigency, as provided in s. 48.23 (4).
judge of the judicial administrative district, may appoint Section 189. 758.19 (6) (a) of the statutes is
the clerk of court register in probate. The appointments amended to read:
are revocable at the pleasure of the circuit judge.  758.19(6) (a) In this subsection, “guardian ad litem
Appointments and revocations shall be in writing and costs”’means the costs of guardian ad limwmpensation
shall be filed in the office of the register in probate. If that acounty incurs under ch. 48, 35, 767,-88®r 938
appointed for this purpose, the clerk has the powers andor_ch. 880, 2003 stafsthat the county has final legal
duties of registers in probate. In prosecutions of ordi- responsibility to paypr that the county is unable to
nance violations in the circuit court in counties having a recoverfrom another person and that does not exceed the
population of 500,000 or more, an assistant chief deputyper hour rate established for time spent in court by private
clerkappointed under sub. (3) (a), or one of his or her dep-attorneys under s. 977.08 (4m) (b).
uties,shall enter upon the records of the court a statement  Section 190. 758.19 (6) (d) 1. of the statutes is
of the offense charged, which shall stand as the com-amended to read:
plaint, unless the court directs formal complaint be made.  758.19(6) (d) 1. The total cost of guardian ad litem
The defendant’s plea shall be guilty or not guilty, and compensation that the county incurred urdher. 48, 54,
shall be entered as not guilty on failure to plead, which 55, 767,-88@nd 938 and ch. 880, 2003 stdtsthe pre-
plea ofnot guilty shall put all matters in such case at issue, vious calendar year.

any other provisions of law notwithstanding. Section 191. 758.19 (6) (d) 2. of the statutes is
SectioN 186. 757.48 (1) (a) of the statutes is amended to read:
amended to read: 758.19(6) (d) 2. The total guardian ad litem com-

757.48(1) (a) Except as provided in s. 879.23 (4), in pensation that the county initially paid under chs. 48, 54,
all matters in which a guardian ad litem is appointed by 55, 767,-88Gand 938 and ch. 880, 2003 staémd that
the court, the guardian ad litem shall be an attorneywas recovered in the previous calendar year by the
admitted taoractice in this state. In order to be appointed county from another responsible person.
as a guardian ad litem under s. 767.045, an attorney shall Section 192. 765.11 (1) of the statutes is amended
have completed 3 hours of approved continuing legal to read:
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765.11(1) If any parent, grandparent, child, or natu- the circuit court of the proper county may, upon the peti-
ral guardian of a minor applicant for a marriage license, tion of the guardian of the minor or_individual adjudi-
any brother, sistegr guardian of either of the applicants catedincompetent-persoar of any person in any way
for a marriage license, either of the applicants, the districtinterested irthe real estate, make an order authorizing or
attorney,or a circuit court commissioner believes that the compelling the mrmor or_indivdual adjudicateéhcompe-
statements of the application are false or insufficient, or tent-persorio convey and assure the lands or interest in
that-the-applicants-or-either-of them areapplicant is  the lands to any person entitled thereto, in such manner
adjudicatedncompetent without the righd marry, that as the court directs.
persommay file with the court having probate jurisdiction SecTioN 196. 786.02 of the statutes is amended to
in the county in which the marriage license is applied for, read:

a petition under oath, setting forth the grounds of objec-  786.02 Specific performance of-incompetent’s
tion tothe marriageand asking for an order requiring the contract of individual adjudicated incompetent A
parties making-sucthe application to show cause why circuit court may authorize or compel the specific perfor-
the marriage license should not be refused. Whereuponmance ofiny contract made by any-person-who-becomes
the court, if satisfied that the grounds of objection are individual who is adjudicatethcompetent before-the
prima facie valid, shall issue an order to show cause asperformance-theredf the contragton the complaint or
aforesaid, returnable as the court directs, but not morepetition of the guardian of the individual adjudicated
than 14 days after the date of the order, which shall beincompetent-persoor of any other person interested in
served forthwith upon the applicants for the marriage the contract.

license residing in the state, and upon the clerk before  Section 197. 786.03 of the statutes is amended to
whom the application has been made, and shall operateead:

as a stay upon the issuance of the marriage license until 786.03 Specific performance; order; appeal. No
furtherordered,; if either or both of the applicants are non- order authorizing adirecting any such conveyance or the
residents of the state the order shall be served-forthwithperformance of any such contract shall be made until
immediatelyupon the nonresident by publication of a afterhearing the parties and being satisfied that such con-
class 1 notice, under ch. 985, in the county-whearein veyance ought to be made or such contract ought to be
which the application is pending, and by mailing a copy performed. The court may, by such order, direct the
thereof to the nonresident at the address contained in thguardian osuch individual adjudicatedcompetenper-

application. son or a special guardian appointed in such proceeding,
SecTioN 193. 766.51 (7) of the statutes is amended to do any act which is necessary to carry such order into
to read: effect. The court may further direct that the reasonable

766.51(7) A court may appoint a conservator or expenses of the proceedings be paid out of the proceeds
guardiarunder ch--88®4to exercise a disabled spouse’s of the sale. No appeal shall lie from such order unless

right to manage and control marital property. notice of intention to appeal shall be filed with the court
SectioN 194. 767.29 (3) (a) of the statutes is within 10 days after date of the order. The court may
amended to read: enforce such order by any proper proceedings.

767.29(3) (a) If maintenance payments or support SecTionN 198. 786.04 of the statutes is amended to
money, oboth, is ordered to be paid for the benefit of any read:
personjindividual who is committed by court order to an 786.04 Specific performance; conveyance; war-
institution or is in confinemengr whose legal custody ranties. The court may require the guardian to convey
is vested by court order under ch. 48 or 938 in an agencythe real estate which such individual adjudicatedm-
departmentQrrelative, or other entitghe court or acir-  petent-persomight or ought to have conveyed if still
cuit court commissioner may order-suble maintenance  competent. Where such-incompetent peindividual
payments or support money to be paid to the relative or contracted before incompetency to convey real estate by
agency, institution, welfare departmeat,other entity warranty deed, the guardian shall convey by warranty
havingthe legal or actual custody-of said-pertimanindi- deed subject to any exceptions set forth in-the-incompe-
vidual, and to be used for the latter’s care and mainte-tent’sindividual’s contract to convey. The guardian shall
nance, without the appointment of a guardian-under ch.not be personally liable because of any breach of such

880in this state warranty, but such warranty deed shall have the same
SecTioN 195. 786.01 of the statutes is amended to effect for all purposes as if the individual adjudicated
read: incompetent had executed it at such time while compe-

786.01 Conveyance of lands held in trust by per-  tent. This section is applicable where_an individual adju-
sons under disability. Whenever any minor orperson dicated incompetent before incompetency made an
individual adjudicatedhcompetent-to-manage-his-or her assignment of eontract to convey real estate but did not
affairsis seized or possessed of any lands or interest indeed to the assignee the title to the premises covered by
any lands by way of mortgage or in trust only for others, the contract.
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SecTioN 199. 786.05 of the statutes is amended to ual adjudicatedhcompetent-persomas a-generguard-
read: ian and the application is to any court other than the court
786.05 Specific performance; recording order; in which the-generajuardian was appointed, notice of

effect. A certified copy of such judgment directing such hearing of the application shall be given by mailing a
conveyancewhich is recorded in thefide ofthe register copy ofthe notice to the judge of the court that appointed
of deeds in the county where the lands lie, shall be primathe -generafjuardian, and also to the-genegahrdian,
facie evidence of the correctness of the proceedings andinless he or she is the petitioner, at least 10 days before
of the authority of the guardian to convey. Every such the date of the hearing.

conveyance shall be as effectual in passing the estate as Section 204. 786.08 (1) (a) of the statutes is

if the_individual adjudicatetchcompetentvere then com-  amended to read:

petent and executed the conveyance. 786.08(1) (&) When the application is made on
SecTioN 200. 786.06 (intro.) of the statutes is behalf of a minor or individual adjudicatéttompetent,
amended to read: who has no-generaguardian, the court shall appoint
786.06 Realty of wards; grounds for mortgage, some suitable person special guardian of the minor or
sale, lease.(intro.) Any real estate, or interest therein incompetentindividual in the proceeding; the special
belonging to a mmor or to—a-persoan individual adjudi- guardianshall give a bond to the judge of the court, to be
catedincompetent-to-manage-personal-affaimray be filed with the clerk of the circuit court, in such sum, with
sold, mortgaged or leased: such sureties, and in such form as the circuit court or
SecTioN 201. 786.06 (1) of the statutes is amended judge directs, conditionefdr the faithful performance of
to read: the trust reposed, for paying over, investing or accounting

786.06 (1) When the personal property and the for all moneys that shall be received by the guardian,
income ofthe real estate of such minor or individual adju- according to law and for observance of the directions of
dicatedincompetent persoare together insufficient for  the court in relation to the trust.
the payment of his or her debts or for the maintenance and Section 205. 786.08 (1) (b) of the statutes is

education of himself or herself and family; amended to read:
SecTioN 202. 786.06 (2) of the statutes is amended 786.08(1) (b) When the minor shall have-a-general
to read: guardian,-such-genertie guardian may be appointed

786.06(2) When the interests of such minor or indi- special guardian in said matter; or—such-gentral
vidual adjudicate@hcompetent-persorequire or will be guardian, as such, may be authorized and empowered to
substantially psmoted by such disposition on account of act in and conduct such proceedings in the same manner,
such real estate or interest therein being exposed to wastand with the same provisions as to an additional-general
or dilapidation, or being unproductive, or for other pecu- guardian’s bond, as is provided in said proceedings for

liar reasons or circumstances. the conduct thereof by the-geneggalrdian of individu-
SecTioN 203. 786.07 of the statutes is amended to als adjudicatethcompetent-persons

read: SecTioN 206. 786.08 (2) of the statutes is amended
786.07 Realty of wards orincompetentsndividu- to read:

als adjudicated incompetent application for sale or 786.08(2) When the application is made on behalf of

encumbrance. The application for the disposition must an_individual adjudicatethcompetent-persothe guard-

be made to the circuit court of the county in which the real ian of the-incompetent-persardividual shall, in the dis-
estate or some part thereof is situated or to the circuitcretion of the court, give a bond to the judge of the court
court of the county in which the-genegalardian for the  to be filed with the clerk of the circuit court, in such sum,
minor or_individual adjudicateshcompetent-persomas additional to the guardian’s original bond, as the court
beenappointed, by petition of the-genegalardian of the ~ deems necessary, with such sureties and such conditions
minor or of the-incompetent-persotividual or by any for the faithful performance of trust reposed as prescribed
relative or other person in behalf of either. The petition by this section.

must beverified and must set forth the facts which would SecTionN 207. 786.10 of the statutes is amended to
authorize the selling, mortgaging or leasing of the real read:

estate osome part of the real estate for one or more of the ~ 786.100rder for lease, mortgage, salelf, after an
reasons set forth in s. 786.06. If the real estate sold orexamination of the matter by the court or judge to which
some part of the real estate is situated in a county othempplication is made, without a reference, or on the com-
than that in which the proceeding is taken, a certified ing in of the report of the referee, and on examination of
copy ofthe order confirming the sale containing the name the matter, it shall satisfactorily appear that a disposition
of the purchaser, the selling price and a description of theof any part of the real estate of such minor or individual
propertysold shall be recorded in the office of the register adjudicatedncompetent-persoor any interest therein is

of deeds of the county in which the real estate or any partnecessary and proper, for any of the causes mentioned in
of the real estate is situated. When the minor or individ- s. 786.06 such court or judge shall make an order direct-
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ing and authorizing the guardian to contract for the leas-same was transferred to-suttte minor or individual
ing, mortgagingor sale of such real estate or interest adjudicatedncompetent-person

therein or of such part thereof as the court or judge shall  SecTion 210. 786.15 of the statutes is amended to
deemproper in such manner and with such restrictions asread:

shall be deemed expedient. 786.15 Realty of wards, validity of the convey-
SecTioN 207m. 786.12 of the statutes is amended to ance. Every deed, mortgage, lease or other conveyance
read: made ingood faith by the guardian of a minor_or individ-

786.12 Wards; other—disposal-of real-estate; ual adjudicatedncompetent—persorpursuant to any
acquisition or other disposalof real estate. The-courts order or judgment of a circuit court, made under the pro-

andjudges-mentioned ldnderthis chapter-are-further  visions of this chapter, shall be as valid and effectual as
empowerecnd-authorized-tdhe court in which a guard-  if made by the minor when of full age or by the-incompe-
ian has been appointed for a minor or an individual adju- tent-person-when-of sound-memory-and-understanding
dicated incompetent may, &dition to the provisions of  individual adjudicated incompetent before the adjudica-
this chaptermake any-othetisposition of the real estate  tion.

of any-minor-or-othetheward-mentioned-herein-when it SecTioN 211. 786.16 of the statutes is amended to

shall-be-made-to-appear-to-such-courtorjudge-that suchread:
proposediisposition-will-substantially promote-the-inter- 786.16 Realty of wards; effect of sale; proceeds
ests-of any such-ward.-The court or judge-of the court inrealty. No sale of the real estate of any minaor or individ-

which—the general guardian—has—been—appointed isual adjudicateihcompetent-persoshall give to-sucthe
empowered-t@r authorize the purchase in the name of minor or -incompetent-persandividual any other or

suchtheward of any real estate-within-threthis state-of greatelinterest or estate in the proceeds of such sale than

' i i #Hitie the minor or-incompetent-persamdividual had in the
court-orjudgedetermineshat suctthe proposed disposi-  estate so sold; but the said proceeds shall be deemed real
tion or purchase will substantially promote the interests estate of the same nature as the property sold.
of suchtheward,provided-that-no-debt shall-be-incurred SecTioN 212. 786.17 (1) of the statutes is amended
or-assumed-by such-ward for purchase-of any-such reato read:
estate.The provisions-of this-chapter-are-applicable to all 786.17(1) The court shall make an order for the

proceedings-under-this-section application and disposition of the proceeds of any such
SecTioN 208. 786.13 of the statutes is amended to sale or mortgage, and of the income derived from the
read: investment thereof and of the rent accruing upon any
786.13Platting realty of wards before sale.When- such lease, and direct the investment of any portion

ever an order shall have been made for the sale of anythereof belonging to the minor or individual adjudicated
suchreal estate and it shall be made to appear to the courincompetentperson-whidghatis not needed for the pay-

or judge that the interest of the minor or other ward would ment ofdebts or the immediate support of the-peiadi

be promoted by platting such real estate the court or judgevidual and the-person’individual’s family, so as to
may, by order, authorize the guardian either alone orsecure the same for the benefit of the minor-or-incompe-
together with the cotenants, if any, or other owners, to tent-persorindividual, and shall direct a return of the
make and acknowledge a plat of such real estate in thénvestment to be made on oath as soon as possible, and
manner prescribed in ch. 236. A plat made pursuant toshall require accounts to be rendered periodically by any
such order, certified and acknowledged in manner andguardian or other person who may be entrusted with the
form prescribed in ch. 236 and approved by the court ordisposition of the proceeds or the income thereof.
presidingjudge, shall be as valid and effectual as if made  Section 213. 786.18 (1) of the statutes is amended
by suchtheminor when of full age or by-such-incompe- to read:

tent-person-when-of sound-memory-and-understanding  786.18(1) If the real estate or interest therein of any
the individual adjudicated incompetent before the adju- minor or any individual adjudicatadcompetentperson
dication After such plat shall have been duly made and which thatis directed to be sold is subject to an estate for
recorded such guardians may make separate sales of arlife or for years in the whole or any part thereof the order
lot or lots, according to such plat, or of such ward’s inter- for the sale may, in the discretion of the court or presiding

est therein in the manner above prescribed. judge,direct that such estate shall be sold, with the rever-
SecTioN 209. 786.14 of the statutes is amended to sionaryestate or interest of the minor-er-incompetent per-
read: sonindividual
786.14 Realty of wards; will or conveyance not SecTion 214. 786.19 of the statutes is amended to

disregarded. No real estate or interest therein shall be read:

sold, mortgaged or leased under the provisions of this  786.19 Ward’s particular estate, disposition.
chapter contrary to the provisions of any will by which Wherethe interest of the minor or individual adjudicated
the same was devised or of any conveyance by which thencompetent-persoin real estate consists of an estate for
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life or for years the court or presiding judge may, by may, upon the petition of such foreign guardian or con-
order,authorize the guardian to join with the-perguati- servator, appoint some suitable person residing in this
vidual holding the reversionary estate in a conveyance of state, special guardian of the minor or individual adjudi-
the property to which such interest attaches, so as to fullycatedincompetent-persai make the lease, mortgage,
convey the particular estate, on receiving from the pro- sale in the manner provided by this chapter.
ceeds ofhe sale a gross sum in satisfaction of such estate  Section 219. 786.25 (3) of the statutes is amended
or such proceeds or the proper portion thereof to beto read:
invested, and the interest thereon paid to-the-pémsidon 786.25(3) In case a special guardian shall be
vidual having -suchthe estate until the termination  appointed the moneys arising from such lease, mortgage
thereof; ineither case the amount to be ascertained as preor sale shall be paid out and disposed of or invested as
scribed in s786.18. When the proceeds or a proportion- may be directed by the court or judge appointing such
ate part of such proceeds is received by the guardian folspecial guardian. The duly authenticated copy of the
investmentthe order of the court or presiding judge must appointment oiny guardian or conservator appointed in
provide for the investment thereof until termination of any other state, district, territory; country together with
the particqlar'e'state, aqd then for the payment thereof tog duly authenticated copy of the appointment of the spe-
the-persorindividual entitied thereto. cial guardian of such minor or individual adjudicated
SecTion 215. 786.20 of the statutes is amended to incompetent persorshall also be properly recorded and
read: . , tract indexed at the ward’s expense in the office of the
786.20 Minor,-or-incompetent, ward of the court. register of deeds of the county in which such real estate
From the time of application on behalf of a miner-or of ¢ Gitated.
an-incompetent-persdmaving no guardian for the dis- SecTion 220. 801.11 (2) (intro.) of the statutes is

position of propertythe minor-or-incompetent-person . o 4-d 0 read:
shall be considered the ward of the court in which the 801.11 (2) '

application igmade, so far as it relates to property, its pro-
ceeds and income.

SecTioN 216. 786.21 of the statutes is amended to
read:

786.21 Estate of individual adjudicatedincompe-
tent, management. The real estate of an individual adju-
dicatedincompetent-persen-shallay not be leased for
more han 5 years, or mortgaged or disposed of otherwise
than is authorized and directed by this chapter.

SecTion 217. 786.25 (1) of the statutes is amended __ S-c''ON 221. 80111 (2) (b) of the statutes is
to read: amended to read:

786.25(1) If a minor or_individual adjudicated 801.11(2) (b) Where the person under disability is
incompetent persoresiding outside this state owns any KNOWn by the plaintiff to be under guardianship of any
right, title, or interest in or to any real estate in this state kind, @ summons shall be served separately upon the
and has a guardian or conservator who has beerfuardian in any manner prescribed in sub. (1), (5) or (6).
appointed in the state, territory, alistrict, or country If no guardian has been appointed when service is made
where he oshe resides and no guardian appointed in this UPON @ person-known- w@lleged bythe plaintiff to be
state, the foreign guardian or conservator may file a copylncompetent to have charge of the person’s affairs, then
of the appointment, authenticated so as to make the sam&ervice ofthe summons shall be made upon the guardian
receivable in evidence, in the circuit court for the county ad litem after appointment under s. 803.01.
in which the real estate of the minor or individual adjudi- ~ SECTION 222. 802.10 (1) of the statutes is amended

NATURAL PERSON UNDER DISABILITY.
(intro.) Upon a natural person under disability by serving
the summons in any manner prescribed in sub. (1) upon
suchthe person under disability and, in addition, where
required by par. (a) or (b), upon a person therein desig-
nated. A minor 14 years of age or older whoasmen-
tally adjudicatedncompetent and not otherwise under
guardianship isot a person under disability for purposes
of this subsection.

catedincompetent-persais situated. to read: . . .
SecTion 218. 786.25 (2) of the statutes is amended ~ 802.10(1) AppLicaTioN. This section applies to all
to read: actions and special proceedings except appeals taken to

786.25(2) Upon filing of the appointment under sub. circuit court; actions seeking the remedy available by
(1) and proper application, the foreign guardian or con- certiorari, habeas corpus, mandamus, prohibitéor
servator may be licensed by the court or presiding judgequo warrantg, actions in which all defendants are in
to lease, mortgager sell the real estate of his or her ward default; provisional remediesand actions under ss.
in the county under sub. (1), or any portion thereof, or 49.90and s. 66.0114 and chs. 48, 582, 108, 227, 348,
interest therein, in the same manner and upon the sam&67, 778, 799 and 812, and proceedings under chs. 851
terms and conditions and for the same purposes as preto 882.
scribed inthis chapter in the case of a guardian appointed  Section 223. 803.01 (3) (title) of the statutes is
in this state. The court, or the presiding judge thereof, amended to read:
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803.01(3) (title) InFANTS MINORS OR INDIVIDUALS SecTioN 227. 803.01 (3) (b) 4. of the statutes is
ALLEGED OR ADJUDICATED INCOMPETENT PERSONS amended to read:

SecTioN 224, 803.01 (3) (a) of the statutes is 803.01(3) (b) 4. If the appointment, for a plaintiff or
amended to read: a defendant, is after the commencement of the action, it

803.01(3) (a) Appearance by guardian or guardian  shall beupon motion entitled in the action. If the appoint-
ad litem. If a party to an action or proceeding is a minor, ment is for a plaintiff and is made before the action is
or if the-court-has-reason-to-believe thaiarty ismentally  pegun, the gition for appointment shall be entitled in the
adjudicated incompetent or alleged toimeompetentto  name of the action proposed to be brought by the minor
have-charge-of the party’s-affaitbe party shall appear or individual adjudicated incompetent or alleged to be
by an attorney, by the-genemiardian of the-party’s  incompetent, and the appointment may be made before
propertyestate of the partwho may appear by attorney, the summons is served. Upon the filing of a petition for
or by a guardian ad litem who may appear by an attorney.appointment before summons, the clerk may impose the
A guardian ad litem shall be appointed in all cases-wherefee required for the commencement of an action, but in
in whichthe minor or individual alleged to lecompe-  that event no additional commencement fee may be
tent has no-generguardian of-propertyhe estateor imposed when the summons is filed.

wherein whichthe-generaguardian fails to appear and SecTion 228. 803.01 (3) (b) 5. of the statutes is
act on behalf of the ward or_individual adjudicated zmended to read:

incompetent, orwher@ whichthe interest of the minor 803.01(3) (b) 5. The motion or petition under subd.

or individual adjudicateéhcompetent is adverse to that 4 ghq]| state facts showing the need and authority for the
of the-generafjuardian. Except as provided in s. 807.10, appointment. The hearing on the motion or petition

if the generaguardian does appear and act and the inter'undersubd. 4., if made by a minor-or mentally individ-
ests of the-generguardian are not adverse to the minor adjudicated incompetent or alleged torm®mpetent

or individual adjudicatedncompetent, a guardian ad ; . Lo ;
X hal . . " personfor such—person'she minor’s or individual's
I|te8rr;9 23 I%y not rt_;etﬁppotlntedt. E?fﬁpt as provided in guardian ad litem, may be held without notice and the
S 23 (4), wheri the interests of the minor or men- appointment made by order. If the motion or petition is

tally individual alleged to be or adjudicatedompetent made for a minor lgn individual adjudicated

personare represented by an attorney of retcthleipourt incompetent or alleged to bacompetent who is an
shall, except upon good cause stated in the record,

appoint that attorney as the guardian ad litem. adverse party, the hearing shall be on notice. .
SecTioN 225. 803.01 (3) (b) 2. of the statutes is SECTION 229. ,803'01 (3) (b) 6. of the statutes is
amended to read: amended to read: .
803.01(3) (b) 2. When the plaintiff is a minor 14 803-01(3) (b) 6. If a compromise or a settlement of
years of age or over, upon the plaintiff’s application or an action or progegdmg 0 Wh'?h an ur]represented minor
uponthe state’s application under s. 767.045 (1) (c); or if or mentally individual adjudicated incompetent. or

the plaintiff is under that age or-is-mentaigjudicated alleged to béncompetentpersois a party is proposed,

incompetent oalleged to béncompetent, upon applica- a guar(_jian ad Iitem shall be appoint_ed, upon petitior_l in
tion ofthe plaintiff’s guardian or of a relative or friend or 2 spemal proceeding, to protect the interest of the minor

upon application of the state under s. 767.045 (1) (c). If O \rcompetenindividualeven though commencement
the application is made by a relativdtiand, or the state, of an action is not.proposed. Any compromise or settle-
notice thereof must first be given to the guardian if the Ment shall be subject to s. 807.10. _
plaintiff has one in this state: if the plaintiff has none, then ~ SECTION 230. 803.01 (3) (c) (title) of the statutes is
to the person with whom the minor-or-mentatighvidual amended to read: .
adjudicatedncompetent resides or who has the minoror ~ 803.01(3) (c) (title) Procedure-where-minor-or
mentallyindividual adjudicateihcompetent in custody. ~ iRcompetentnotrepresentéat unrepresented person

SecTion 226. 803.01 (3) (b) 3. of the statutes is SecTion 231. 803.01 (3) (¢) 2. (intro.) of the statutes
amended to read: is amended to read:

803.01(3) (b) 3. When the defendant is a minor 14  803.01(3) (c) 2. (intro.) If the court finds after the
years of age or over, upon the defendant’s applicationentry of judgment or finabrder that a person, who at the
made within 20 days after the service of the summons ortime of entry of judgment or final order was a minor or
other original process; if the defendant is under that agementally an individual adjudicated or alleged to be
or neglects to so apply ori judicated incom-  incompetent, was not represented in the action or pro-
petent omlleged to béncompetent, then upon the court’s ceeding by aattorney of record or otherwise represented
own motion or upon the application of any other party or as provided in par. (a) the judgment or order shall be
any relative or friend or the defendant’s guardian upon vacated on motion of:
such notice of the application as the court directs or  Section 232. 803.01 (3) (c) 2. a. of the statutes is
approves. amended to read:
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803.01(3) (c) 2. a. The minor or-mentaligdividual adjudicatedncompetent-persois a party may be made
adjudicated or alleged to fecompetent, for whom no by the-generajuardian, if the guardian is represented by
appointmentvas made, at any time prior to the expiration an attorney, or the guardian ad litem with the approval of

of one year after the disability is removed; or the court in which such action or proceeding is pending.
SecTioN 233. 803.01 (3) (c) 2. b. of the statutes is SecTion 239. 807.10 (2) of the statutes is amended
amended to read: to read:

803.01(3) (c) 2. b. The personal representative of 807.10(2) A cause of action in favor of or against a
such the minor or -mentallyindividual adjudicated or  minor or -mentallyindividual adjudicatedncompetent
alleged to béncompetent at any time prior to the expira- personmay, without the commencement of an action
tion of one year after the death of the minor-or-mentally thereon, be settled by the-genayaardian, if the guard-

incompetenindividual ian is represented by an attorney, with the approval of the
SecTioN 234. 803.10 (2) of the statutes is amended court appointing the-genergliardian, or by the guardian
to read: ad litem with the approval of any court of record. An

803.10(2) INcomPETENCY. If a party-becomes adju- order approving a settlement or compromise under this
dicatedincompetent, the court upon motion served as subsection and directing the consummation thereof shall
provided insub. (1) may allow the action to be continued havethe same force and effect as a judgment of the court.

by or against the-incompetgpdrty’s representative. SecTioN 240. 807.10 (3) of the statutes is amended
SectioN 235. 804.02 (1) (b) of the statutes is to read:
amended to read: 807.10(3) If the amount awarded to a minor or indi-

804.02(1) (b) Notice and service.The petitioner  vidual adjudicated incompetebly judgment or by an
shall thereafter serve atie@ upon each person named in order of the court approving a compromise settlement of
the petition as an expected adverse party, together with @ claim or cause of action of the minor or individdeds
copy of the petition, stating that the petitioner will move not exceed-$10,00Be amount specified under s. 867.03
the court, at a time and place named therein, for the ordei(1g) (intro.) exclusive of interest and costs and disburse-
described in the petition. At least 20 days before the datements, and if there is no-genegalrdian of the ward, the
of hearing the notice shall be served either within or with- court mayupon application by the guardian ad litem after
out the state in the manner provided in s. 801.11 for ser-judgment, or in the order approving settlement, fix and
vice of sumnons; but if such service cannot with due dili- allow the expenses of the action, including attorney fees
gence be made upon any expected adverse party nameand fees of guardian ad litem, authorize the payment of
in the petition, the court may make such order as is justthe total recovery to the clerk of the court, authorize and
for service by publication or otherwise, and shall appoint, direct the guardian ad litem upon the payment to satisfy
for persons not served in the manner provided in s.and discharge the judgment, or to execute releases to the
801.11, arattorney who shall represent them, and, in case parties entitled theret@nd enter into a stipulation dis-
they are not otherwise represented, shall cross—examinenissing the action upon its merits. The order shall also
the deponent. If any expected adverse party is a minor odirect the clerk upon the payment to pay the costs and
is an individual adjudicated or alleged toibeompetent, disbursementsnd expenses of the action and to dispose

S. 803.01 (3) applies. of the balance in-one-of the-mannamnanneprovided
SecTioN 236. 806.04 (4) (intro.) of the statutes is in s.-880.04-(254.12 (1) as selected by the court. The

amended to read: fee for the clerk’s services for handling, depositiugyl
806.04(4) RePRESENTATIVESETC. (intro.) Any per- disbursing funds under this subsection is prescribed in s.

son interested as or through a personal representative314.61 (12) (a).

trustee, guardiamgr other fiduciary, creditor, devisee, SecTioN 241. 807.13 (2) (intro.) of the statutes is

legateeheir, next of kin, or cestui que trust in the admin- amended to read:

istration of a trust, or of the estate of a decedent, infant, 807.13(2) EVIDENTIARY HEARINGS. (intro.) In civil
mentalindividual adjudicateihcompetent, or insolvent, actions and proceedings, including those under chs. 48,
may have a declaration of rights or legal relations in 51, 54, andb5 -and-880the court may admit oral testi-
respect to the administration of the trust or estate for anymony communicated to the court on the record by tele-

of the following purposes: phone or live audiovisual means, subject to cross—ex-
Section 237. 807.10 (title) of the statutes is amination, when:

amended to read: SecTioN 242. 808.075 (4) (f) (intro.) of the statutes
807.10(title) Settlements in behalf of minors or is amended to read:

individuals adjudicated incompetent judgments. 808.075(4) (f) (intro.) In a case under ch--88@
SecTioN 238. 807.10 (1) of the statutes is amended SecTioN 243. 808.075 (4) (f) 1. of the statutes is

to read: amended to read:

807.10(1) A compromise or settlement of an action 808.075(4) (f) 1. Review a bond under-s-880.125,
or proceeding to which a minor ermentaithdividual 880.13-0r 880.60(B4.46 (4) or 54.852 (9)
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SecTioN 244. 808.075 (4) (f) 2. of the statutes is
amended to read:

808.075(4) (f) 2. Release of deposited funds under
S. . $4.46 (4) (b) 3.

SecTioN 245. 808.075 (4) (f) 3. of the statutes is
amended to read:

808.075(4) (f) 3.
880-15554.56

SecTioN 246. 808.075 (4) (f) 4. of the statutes is
amended to read:

808.0754) (f) 4. Appointment of successor guardian
under s-880:1%4.54(1).

SecTioN 247. 808.075 (4) (f) 5. of the statutes is
amended to read:

808.0754) (f) 5. Approval of guardian’s exercise of
marital property rights under s.-880.1548.20 (2) (h)

SecTioN 248. 808.075 (4) (f) 6. of the statutes is
amended to read:

808.0754) (f) 6. Approval of management of prop-
erty under s.-880.1594.19 or 54.20

SecTioN 249. 808.075 (4) (f) 7. of the statutes is
amended to read:

808.0754) (f) 7. Direction for use of estate for bene-
fit of wards under s--880.234.19 (4)

SecTioN 250. 808.075 (4) (f) 8. of the statutes is
amended to read:

808.075(4) (f) 8. Examination of annual accounts
and assets under-s.-880s25 54.62 and 54.66

SecTion 251. 808.075 (4) (f) 9. of the statutes is
amended to read:

808.075(4) (f) 9. Removal of guardian under s.
880.25154.68 (4) (d)

SecTioN 252. 808.075 (4) (f) 11. of the statutes is
amended to read:

808.075(4) (f) 11. Termination of guardianship
under s.-880.264.64

SecTion 253. 808.075 (4) (f) 12. of the statutes is
amended to read:

808.0754) (f) 12. Restoration of specific legal rights
under s-880.33(H4.64 (2) (c)

SecTioN 254. 808.075 (4) (f) 13. of the statutes is
amended to read:

808.075(4) (f) 13. Authorization of purchase of a
home for_ avard under s--880.684.852(15) (a).

SecTion 255. 813.12 (5) (d) of the statutes is
amended to read:

813.12(5) (d) A petition may be prepared and filed

Order for visitation under s.

_50_
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SecTion 257. 814.61 (12) (a) 1. of the statutes is
amended to read:

814.61(12) (a) 1. For receiving a trust fund, or han-
dling or depositing money under s. 757.@5307.10 (3)
0r-880.04-(2)(a)at the time the money is deposited with
the clerk, a fee of $10 or-0.5065 percenbf the amount
deposited, whichever is greater. alidition, a fee of $10
shall becharged upon each withdrawal of any or all of the
money deposited with the clerk.

SecTion 258. 814.66 (1) (b) 2. of the statutes is
amended to read:

814.66(1) (b) 2. For filing a petition foguardianship
of the estate under ch--888or an application for conser-
vatorshipunder-ch--888. 54.76if the value of the prop-
erty, less encumbrances, liens or charges;-is-$16h@00
amount specified under s. 867.03 (1g) (intoy.)ess, a
fee of $20 and, if more than-$10,00@ amount specified
under s. 867.03 (19) (intro fee of 0.290.2 percenbf
the value of the property, less encumbrances, liens or
charges.

Section 259. 814.66 (1) (m) of the statutes is
amended to read:

814.66(1) (m) For filing a petition under s.-880.155
54.56 whether in a guardianship or temporary guardian-
ship proceeding or to commence an independent action,
$60.

SecTioN 260. 814.66 (1) (n) of the statutes is created
to read:

814.66(1) (n) For depositing or disbursing money
under s. 54.12 (1) (a), a fee of $10 or 0.5 percent of the
amount deposited, whichever is greater at the time the
money isdeposited with the register in probate, and a fee
of $10 whenever any withdrawal is made of the money
deposited with the register in probate.

SECTION 261. 842.25 of the statutes is amended to
read:

842.25 Incompetent’s-shareShare of individual
adjudicated incompetent The share of any ward shall
be paid to the-genergliardian of the-wardsstate of the
ward, except under s. 54.12 (1) or830.04 (2), 2003
stats

SeEcTION 262. 851.72 (2) of the statutes is amended
to read:

851.72(2) Keep a court record of every proceeding
in the court under chs. 54 aB81 to-880B79under its
propertitle, a brief statement of the nature of the proceed-
ing and of all papers filed therein, with the date of filing

by the person who alleges that he or she has been the suland a reference to where minute records can be found or
ject of domestic abuse or by the guardian,-as-defined into the microfilm or optical disk or electronic file where

s.-880.01(3)of an-incompeterindividual,-as-defined-in
s$-880.01(4)adjudicated incompetent in this statko

has been the subject of domestic abuse.

SecTioN 256. 813.123 (3) (b) 1. of the statutes is
amended to read:

813.123(3) (b) 1. That a guardian ad litem be
appointed-under-s.-880.331 () the vulnerable adult.

papershave been stored so that the court record is a com-
plete index or brief history of each proceeding from
beginning to final disposition.

SecTioN 263. 851.72 (3) of the statutes is amended
to read:

851.72(3) Keep a minute record and enter therein a
brief statement of all proceedings of the court under chs.
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54 and851 to-880879 during its sessions, all motions 860.13Who not to be purchaser, morgagee or les-
made and by whom, all orders granted in open court orsee without court approval. The personal representa-
otherwise, and the names of all withesses sworn ortive may not be interested as a purchaser, mortgagee,
examined. If this information is all included in the court lessee of any property in the estate unless the purchase,
record, thgudge may direct that the minute record be no mortgagepr lease is made with the written consent of the

longer kept. personsgnterested and of the guardian ad litem for minors
SecTioNn 264. 851.73 (1) (a) of the statutes is and-incompetentgdividuals adjudicated incompetent
amended to read: or with the approval of the court after petition and hearing

851.73(1) (a) May make orders for hearings when on notice given under s. 879.03 to all persons interested,
the judge is away from the county seat or unable to dis-or unless the will of the decedent specifically authorizes
charge duties or when given authority in writing by the the personal representative to be interested as a pur-
judgeand an application is made to the court in a proceed-chaser, mortgageer lessee.
ing under chs. 54 ar®b1 to-88@B79requiring notice of Section 270. 862.03 (title) of the statutes is
hearing. The order and notice when signed “by the court, amended to read:

., register in probate” has the same effect as if signed by  862.03 (title) Account of-incompetent,-deceased-or

the judge. removed personal representative adjudicated incom-
SecTioN 265. 854.08 (5) (title) of the statutes is petent, deceased, or removed

amended to read: SecTion 271. 862.03 (1) of the statutes is amended
854.08(5) (title) SALE OR LOSS OF PROPERTYOF AN to read:

INDIVIDUAL ADJUDICATED INCOMPETENT. 862.03(1) INCOMPETENTPERSONAL PERSONAL REPRE
SecTION 266. 854.13 (2) (f) of the statutes iS SENTATIVE ADJUDICATED INCOMPETENT If a personal rep-

amended to read: resentative is—adjudgeddjudicatedincompetent, the

854.13(2) (f) Disclaimer by guardian or conserva- accoununder s. 862.01 shall be filed by the personal rep-
tor. A guardian of the estate or a conservator appointedresentative’guardian, orif the personal representative’s
under ch._54 or ch380, 2003 statsmay disclaim on guardian fails to filethen by the personal representa-
behalf ofhis or her ward, with court approval, if the ward tive’s bondsman. If neither the guardian nor the bonds-

is entitled to disclaim under this section. man files an account, the court shall appoint a special
SecTioN 267. 854.17 of the statutes is amended to administrator to file the account of the-incompefast

read: sonal representative who is adjudicated incompetent
854.17 Classification; how determined. In chs,_ 54 SecTiON 272. 862.03 (4) of the statutes is amended

and851 to 882, classification of the property of a dece- to read:
dentspouse and surviving spouse is determined under ch.  862.03(4) PAYMENT FOR PREPARATION. The person

766. who prepares and files an account in accordance with this
SecTiON 268. 857.15 of the statutes is amended to section shall be allowed the reasonable value of the per-
read: son’s services to be paid out of the estate, and the fees of

857.15 When personal representative removed, the incompetent,-deceased-orremopedsonal repre-
resigns. The judge may accept the written resignation of sentative who is adjudicated incompetent, deceased, or

any personal representative. When a personal represerremovedshall be reduced accordingly.

tative-becomess adjudicatedncompetent, disqualified, SecTioN 273. 863.43 of the statutes is amended to

unsuitable, incapable of discharging the personal repre-read:

sentative’s dues,or is a nonresident of this state who has 863.43 Distribution to ward; notice. At least 10

not appointed a resident agent to accept service of procesdaysprior to distribution of a share or legacy for the bene-

in all actions or proceedings with respect to the estate andit of a minor or_individual adjudicateidicompetent for

caused such appointment to be filed with the court, thewhom a guardian of the-minor’s-orincompetertsate

court shall remove the personal representative. Whenhas been appointed, the personal representative shall

any personal representative has failed to perform anynotify the court appointing the guardian of the estate, in

duty imposed by law or by any lawful order of the court writing, the total property to be distributed to the guard-

or has ceased to be a resident of the state, the court maian of the estate for the benefit of the guardian’s ward. An

remove the personal representative. When grounds foraffidavit of mailing the notice shall be filed before mak-

removalappear to exist, the court on its own motion or on ing the distribution.

the petition of any person interested shall order the per-  SecTion 274. 863.45 of the statutes is amended to

sonal representative to appear and show cause why theead:

personal representative should not be removed. 863.45Receipts from guardians. If a distributee of
SeEcTION 269. 860.13 of the statutes is amended to an estate is a minor or_an individual adjudicatedmpe-

read: tent and has within this state a guardian of his or her
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estate, the personal representative shall deliver theappointed guardians ad litem and guardians of the estate

money orother property to the guardian of the estttiee
a receipt from the guardian of the estated file the

on behalf of themselves and those whom they represent,
may in writing waive the service of notice upon them and

receiptwith the court. The court shall transmit a certified consent to the hearing of any matter without notice,
copy of the receipt to the court which appointed the exceptthat guardians ad litem cannot waive the notice of
guardian of the estate a hearing to prove a will or for administration on behalf
SecTioN 275. 865.02 (1) (b) 1. of the statutes is of those whom they represent. An attorney, or attorney—
amended to read: in—fact, for a person in the military service may waive
865.02(1) (b) 1. All interested persons request or notice on behalf of himself or herself but cannot waive
consent in writing to informal administration and to the notice on behalf of the person in the military service.
appointment of the same person as personal representdAaiver of notice by any person is equivalent to timely
tive. A guardian or guardian ad litem may consent on service of notice.
behalf of an interestqeerson who is a minor or is an indi- SecTion 280. 879.11 of the statutes is amended to
vidual adjudicatedncompetent. The probate registrar read:
may appoint a guardian ad litem, and shall have the 879.11 Notice requirement satisfied by appear-
authority, for such purpose, granted to the court by, andance. An appearance by a person who is not a minor or
shall proceed pursuant to s. 879.23. an individual adjudicatethcompetent is equivalent to
SecTioN 276. 865.03 (1) of the statutes is amended timely service of notice upon the person. An appearance
to read: by a guardian of the estate is equivalent to timely service
865.03(1) A formal proceeding in this chapter is a of notice upon the guardian and upon the guardian’s
judicial proceeding before the court involving the admin- ward. Anappearance by a guardian ad literagaivalent
istration ofthe estate of a decedent, including a court pro- to timely service of notice upon the guardian ad litem and
ceedingconcerning the use or availability of this chapter. except at a hearing to prove a will or for administration
It is distinguished from an administrative proceeding is equivalent to timely service of notice upon those whom
before the probate registrar. Formal proceedings, eitherthe guardian ad litem represents. An appearance by an
as to a particular issue or as to the entire subsequenéttorney, or an attorney—in—fact, for a person in the mili-
administration of the estate, may be initiated by the per-tary service is equivalent to timely service of notice upon
sonal representative or by any interested person at anyhe attorney or attorney-in—fact but does not satisfy a
time by a written demand therefor. Formal proceedings requirement for notice to the person in the military ser-
may be demanded by a guardian or guardian ad litem orvice.
behalf of arinterested person who is a minor-or-otherwise SecTioN 281. 879.13 of the statutes is amended to
is an individual adjudicateiticompetent. read:
SecTiON 277.867.03 (1c) of the statutes is amended 879.13 Delayed service of noticelf for any reason
to read: notice to any person, including a minor_or an individual
867.03(1c) DerinimioN. In this section, “guardian”  adjudicatedncompetent, is insufficient, the court may at
has the meaning given in_s. 54.01 (10) 880.01 (3), any time order service of notice together with documents

2003 stats required under ss. 858.03 and 862.09 and, where
SecTioN 278. 878.07 (4) of the statutes is amended requiredappoint a guardian ad litem under s. 879.23 and
to read: require the person or the person’s guardian ad litem to

878.07(4) S=PARATE AND JOINT ACTIONS; ACTION BY show cause why the person should not be bound by the
WARD; ACCOUNTING, WHEN UNNECESSARY. An action upon actionalready taken in the proceedings as though the per-
a bond by or in behalf of one person interested does notson had been timely served with notice. Such person may
bar or in any way &ct the right of any other person inter- consent in writing to be bound.
ested to maintain an action thereon, but separate actions SecTion 282. 879.15 (1) of the statutes is amended
or a joint action may be maintained thereon by or in to read:
behalf ofany or all persons interested, but the action does  879.151) A minor or individual adjudicateiticom-
not impair any other remedy of the ward. An accounting petentpersonshall appear by a guardian ad litem or by the
is not necessary before bringing an action against suretieguardian ohis or her estate, who may appear by attorney,
whenif the personal representative, special administra- or by another person under the doctrine of virtual repre-
tor, guardiangr trustee dies-omoves out of the stater sentation as provided in s. 879.23 (5);
becomegs adjudicatedncompetent. SecTioN 283. 879.19 of the statutes is amended to

SeEcTION 279. 879.09 of the statutes is amended to read:
read: 879.19 Attorney, notice to. Except for a person in

879.09 Notice requirement satisfied by waiver of the military service, as provided in s. 879.09, if a person
notice. Persons who are not minors or individuals adju- interestedvho is not a minor or an individual adjudicated
dicated incompetent, on behalf of themselves, and incompetent has retained an attorney to represent him or
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her and the attorney has mailed a notice of retainer andvidual adjudicatedncompetent, not in bein@r pres-
request for service to the attorney for the personal repre-ently unascertainable, if there is a living person, of full
sentative and filed a copy with the court, any notice legalrights and capacity, who is a party to iteceeding
whieh thatwould be given to the person interested shall and has a substantially identical interest in it.
instead be given to the attorney, and the attorney may Section 288. 879.26 of the statutes is amended to
waive notice for the person interested under s. 879.09. read:
SecTioN 284. 879.23 (1) of the statutes is amended 879.26Waiver of right to certain documents. Any
to read: person who is not a minor or an individual adjudicated
879.23(1) VIRTUAL REPRESENTATION. A guardian ad  incompetentnay in writing waive the person’s right to be
litem shall be appointed for any person interested who isgiven a statement that the inventory has been filed under
a minor or an individual adjudicatéstompetent and has 5. 858.03 and a copy of accounts under s. 862.11.

no guardian of his or her estate, or where the guardian of  Szcrion 289. 879.27 (4) of the statutes is amended
the minor’s or-incompetentimdividual’s estate fails to  tg read:

appear on the minor's or-incompetentrgividual’s 879.27(4) WHO MAY APPEAL ON BEHALF OF MINOR OR
behalf or where the interest of the minor-orincompetent iypvipuaL ADIUDICATED INCOMPETENT. In all cases the
individualis adverse to that of the guardian of the minor's 5564l on behalf of any minor or individual adjudicated
ormeempetel_qt’mdlwdual's estate. A gua_rd|an ad litem incompetent persomay be taken and prosecuted by the
may be appointed for persons not in being or prese”tlyguardian of the minor's or-incompetentrsdividual's
unascertainable. A guardian ad litem shall not be ggtate or by a guardian ad litem.

appointed or appear in the same matter for different per- o 1,08 290. 879.27 (5) of the statutes is amended
sons whose interests are conflicting. to read:

SECTIoN 285. 879.23 (4) (a) of the statutes is 879.27(5) LIMITATION ON BOND AND COSTS. On

amended to read: : . T
. . appealdrom courts assigned to exercise probate jurisdic-
879.23(4) (a) Except as provided in par. (b) or (c), tion to the court of appeals no bond may be required of,

the guard|an ad litem apppmted under_th|§ section Sha”or costs awarded against, any alleged incompetent indi-
be either an attorney admitted to practice in this state or,

. : e S vidual or person acting in behalf of an alleged incompe-
gparent or child of the minor or individual aQ|ud|ca'_[ed tent individualon an appeal from an adjudication of
incompetent to be represented by the guardian ad litem. ;

. incompetency, and no bond may be required of any per-
A parent or child of the person to be represented may besonal representative, guardiam,trustee of a testamen-
appointedhe guardian ad litem under this section only if tary trus? 9 B
the court finds either that the prospective guardian ad ) .
litem is an attorney admitted to practice in this state or is SECTION 291. 879.57 of the statutes is amended to

otherwise suitabl alified to perform the functions of read: . -
the guellrdiarl:lad I?{eqr:1j . P uneti 879.57 Special administrator; personal represen-

SecTion 286. 879.23 (4) (c) of the statutes is tative, guardian. If it is found by the court to be neces-
amended to read: sary to appoint a personal representative or guardian and

879.23(4) (c) In matters relating to the probate of an there appears to be no person in the state tq petition for
estate in which an individual adjudicatettompetent the appointment or there appears to be no suitable person

has an interest that is unlikely to exceed $1,000 in value,t0 P S0 appointed, the court shall, upon its own motion
the guardian ad litem shall be a surviving parent, unlessOr UPOn the petition of any interested party, grant admin-
the court finds that no surviving parent is qualified and iStration of an estate of a decedent or guardianship of the
willing to serve as the guardian ad litem. If the court finds €State of a minor orircompetentpersmiividual who

that no surviving parent is qualified and willing to serve, 1S-adjudicated incompetem the interested party or a
the guardian ad litem shall be an adult child of the incom- special administrator, and he or she shall thereupon take
petentindividual, unless the court finds that no adult Possession of the estate and protect and preserve it, and
child of the-incempeterindividual is qualified and will- proceed with the administration and with the care and
ing to serve as the guardian ad litem. If the court finds thatmanagement of the estate. The authority of a special
neither a parent nor an adult child of the individual adju- administrator in the administration or guardianship may
dicatedincompetent is qualified and willing to serve as be revoked at any time upon the appointment and qualifi-
the guardian ad litem, the court shall appoint an attorneycation of a personal representative or guardian, or when

as provided in par. (a). for any other cause the court deems it just or expedient.
SecTion 287. 879.23 (5) of the statutes is amended Revocation of authority does not invalidate the special
to read: administrator’s acts performed prior to revocation and

879.23(5) VIRTUAL REPRESENTATION. The court may  does not impair the special administrator’s rights to
dispensavith or terminate the appointment of a guardian receive from the estate his or her legal charges and dis-
ad litem for an interested person who is a minor, an indi- bursements, to be determined by the court.
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SecTioN 292. Chapter 880 (title) of the statutes is other like incapacitiesand after the advantages and dis-

repealed. advantages of aralternatives to accepting the particular
SecTioN 293. Subchapter | (title) of chapter 880 psychotropic medication have been explained timdin
[precedes 880.01] of the statutes is repealed. vidual, one of the following is true:
SecTioN 294, 880.01 (intro.) of the statutes is 1. The individual is incapable of expressing an under-
repealed. standing of the advantages and disadvantages of accept-
SecTioN 295. 880.01 (1) of the statutes is renum- ing treatment and the alternatives to accepting treatment
bered 54.01 (2) and amended to read: 2. The individual is substantially incapable of apply-

54.01(2) “Agency” means any public or private ing an understanding of the advantages, disadvantages
board, corporationpr association-whichincluding a and alternatives to his or her-chronic-mental-illeessli-
county department under s. 51.42 or 51.437 ,ithedn- tion in order to make an informed choice as to whether to
cerned with the specific needs and problems-ef mentallyaccept or refuse psychotropic medication.

retarded;-developmentally-disabled;,-mentally-ill.-alco- SecTion 303. 880.01 (8) of the statutes is renum-
holic,-drug-dependent-and-aging-persons,—including abered 54.01 (22) and amended to read:

MAifviduals 54.01(22) “Other like incapacities” means those
with developmental dlsab|I|tv mental illness, alcohol- conditionsincurred at any age-whighatare the result of
ism, or drug dependency and of aging individuals accident, organic brain damage, mental or physical dis-

SecTioN 296. 880.01 (2) of the statutes is renum- ability, or continued consumption or absorption of sub-
bered 54.01 (8) and amended to read: stances,producingnd that produce condition-which

54.01(8) “Developmentally-disabled pers@revel- that substantially impairs an individual from providing
opmental disability means-any-individual-having dis- for the-individual'shis or herown care or custody.
ability attributable to mental retardation, cerebral palsy, SecTion 304. 880.01 (9) of the statutes is renum-
epilepsy, autism,or another neurological condition bered 54.01 (31) and amended to read:
closely related to mental retardation or requiring treat-  54.01 (31) “Spendthrift” means a person who,
ment similar to that required for-mentally-retar dtedi- because of the use ofintoxicaaisoholor otherdrugs
viduals with mental retardatipwhich has continued or  or becausef gambling,-idleness-or-debaucheryother
can be expected to continue indefinitely, substantially wastefulcourse of conducis unable to-attend-to-business
impairs-theanindividual from adequately providing for  or-therebymanage effectively his or her financial affairs
his or her own care or custo@nd constitutes a substan- or is likely to affect the health, lifer property of theper-
tial handicap to the afflicted individual. The term does senhimself, herselfor others so as to endanger ltireeor

not include—aperson-affected-by-senility- whildmentia hersupport-of-the-perscand the-person'support of his
thatis primarily caused by the process of aging-er the or her dependents, if angr expose the public to-such

infirmities-of agingdegenerative brain disorder responsibility for his or hesupport.

SecTion 297. 880.01 (3) of the statutes is renum- SecTion 305. 880.01 (10) of the statutes is renum-
bered 54.01 (10) and amended to read: bered 54.01 (37) and amended to read:

54.01(10) “Guardian” means-org persorappointed 54.01(37) “Ward” means—a-subjean individualfor

by a court under s. 54.10-have care,custody-and-control whom a guardian has been appointed.

of the person-of a-minor-oranincompetentorthe manage- SecTtion 306. 880.02 of the statutes is renumbered
ment ofthe estatenanage the income and assets and pro-54.30 (1) and amended to read:

vide for the essential requirements for health and safety  54.30(1) JURISDICTIONIN-CIRCUITCOURT. TheExcept

and the personal need§a minor, an individual found  as provided in s. 54.38 (1), thiecuit court shall-havhas

incompetentpr a spendthrift. subjectmatterjurisdiction over all petitions for guardian-
SecTioN 298. 880.01 (4) of the statutes is repealed. ship. A guardianship of thestate of any-persandivid-
SecTioN 299. 880.01 (5) of the statutes is repealed. ual, once granted, shall extend to all-of-his-or-her-estate
SecTion 300. 880.01 (6) of the statutes is repealed. the ward’s income and assats this state and shall
Section 301. 880.01 (7) of the statutes is renum- exclude the jurisdiction of every other circuit court,

bered 54.01 (20) and amended to read: except aprovided in ch. 786. Jurisdiction under this sub-
54.01(20) “Minor” means—a-persoan individual section also extends to the petition by a foreign guardian
who has not attained the age of 18 years. for the receipt and acceptance of a foreign guardianship,
SecTioN 302. 880.01 (7m) of the statutes is renum- except as provided in s. 54.38 (1m) and, if the petition is
bered 55.14 (1) (b) and amended to read: granted, to the accepted guardianship.
55.14(1) (b) “Not competent to refuse psychotropic SecTion 307. 880.03 of the statutes is repealed.
medication” means that,-because-of chronic-mental ill-  Section 308. 880.04 (title) of the statutes is renum-

ness;-as-defined-in-s.-51.01 (3g) an individual with bered 54.12 (title) and amended to read:

developmental disability or as a result of degenerative  54.12 (title) Exceptions to appointment of guard-
brain disorder, serious and persistent mental illness, orian.




2005 Senate Bill 391 - 55 - 2005 Wisconsin Act 387

SectioN 309. 880.04 (1) of the statutes is renum- under ch. 865, the personal representative may, without

bered 54.46 (6) and amended to read: the appointment of a guardian, do any of the following:
54.46(6) BEVANCIPATION OF MARRIED MINORS. Except (&) With the approval of the register in probate, take

for minorsa minorfound to be incompetent, upon mar- one of the actions-undspecified insub.2)(1) (a)_to ()

riage, a minor-shalk no longer-be proper subject for (b) With the approval of the guardian ad litem of the

guardianship of the persand a guardianship of the per- minor or_individual foundncompetent, take one of the
son is revoked by the marriage of a minor ward. Upon actions-undespecified insub.(2)(1) (a) to (f)and file
application, the court may release in whole or in part the proof ofthe action taken and of the approval of the guard-
estatdncome and asseté a minor ward to the ward upon ian ad litem with the probate registrar instead of filing a

the ward’s marriage-—UJpon-marriage; the guardianship ofreceipt under s. 865.21.

anincompetentis-subjecttoreview-under-s.-880.34. SecTion 312. 880.04 (3) of the statutes is renum-
SecTion 310. 880.04 (2) of the statutes is renum- bered 54.12 (3) and amended to read:

bered 54.12 (1) and amended to read: 54.12(3) UNIFORM GIFTSAND TRANSFERSTO MINORS.
54.12(1) SuaLL EsTATES. If @ minor or an individual ~ If a minor, except for his or her incapacity, is entitled to
found incompetent, except for his or her incapacity, is possession of personal property of any value, any court
entitled to-possession-of personal-property-of a-value ofwhereinin whichan action or proceeding involving the
$10,000possess assets valued at the amount specified irproperty is pending may, without requiring the appoint-
s 867.03 (19g) (intro9r less, any court-wherein which ment of aguardian, order payment, subject to any limita-
an action or proceeding involving-said-propéity assets  tions the court may impost a custodian for the minor
is pending may,-in-its-discretipwithout requiring the designated bthe court under ss.-880.61 to-880542854
appointment of a guardian, order that the register i pro-to 54.898or under the uniform gifts to minors act or uni-

bate doone of the following: form transfers to minors act of any other state.
(a) Deposit the propertyn —-a-savingan interest— SecTioN 313. 880.05 of the statutes is renumbered

bearing account in a bank;-the-payment-of -whose 54.30 (2) and amended to read:
accounts-in-cash-immediately upon-default of the-bank  54.30(2) VeNue. All petitions for guardianship of
areor other financial institutiomsured by an agency of residents of the state shall be directed to the circuit court
the federal-deposit-insurance—corporation;—deposit in aof the county of residence of the-person-subjectto-guard-
savings-account-in-a-savings-bank-or-a-savings-and loamanshipproposed wardr of the county in which the-per-
association-that-has-its-deposits-insured-by-the federakonproposed waréis physically present. A petition for
deposit-insurance—corporation;—deposit-in—a—savings guardianship athe person or estate of a nonresident may
account-ina-credit-union-having-its-deposits-guaranteedbe directed to the circuit court of any county-whiere
by the Wisconsincredit union-savings-insurance-corpora- which the persomonresidenbr any-propertyassetof
tion-or-by the national board,-as-defined-in-s.-186.01-(3m); the nonresident may be found or of the county in which

governmentor invest_the propertin interest-bearing  the petitioner proposes that the proposed ward resides.
obligations of the United States. The fee-forthe clerk’s A petition for receipt and acceptance of a foreign guard-
services of the register in probatedepositing and dis-  ianshipshall be directed to the circuit court of the county
bursing the funds under this paragraph is prescribed in sin which the foreign ward resides or intends to reside
814.61(12)(aB14.66 (1) (n) SecTion 314. 880.06 (title) of the statutes is renum-

(b) PaymenMake paymento the-natural-guardian  bered 54.30 (3) (title).
parentof the minor or to the person having actual custody ~ SecTion 315. 880.06 (1) of the statutes is renum-

of the minor. bered 54.30 (3) (a) and amended to read:
(c) PaymenMake paymento the minor. 54.30(3) (a) Original proceeding.The courtwherein
(d) PaymentMake paymento the person having in which a petition is first filed shall determine venue.
actual oflegal custody of the incompetent or to the person The court shall direct that proper notice be given to any
providing for the-incompetentsare and maintenance of potentially responsible or affected counBroper notice
the individual found incompetembr the benefit of the s given to a potentially responsible or affected county if

individual foundincompetent. written notice of the proceeding is sent by certified mail
SecTioN 311. 880.04 (2m) of the statutes is renum- to the county’s clerk and corporation counsel. After all
bered 54.12 (2) and amended to read: potentially responsible or affected counties and parties

54.12(2) INFORMAL ADMINISTRATION. If -a-minor-or have been given an opportunity to be heard, the court
an individual foundncompetent, except for his or her shalldetermine that venue lies in the county in which the
incapacity, a minor, or a spendthigtentitled to posses-  petition is filed under sub. (2) or in another county, as
sion of personal-properpsset®f a value of-$5,00€he appropriate.If it-is-determinedhe court determindbat
amount specified in 867.03 (1g) (intro.pr less froman  venue lies in another county, the court shall order the
estate administered through informal administration entire record certified to the proper court. A court
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whereinin which a subsequent petition is filed shall,
upon-beingdf it is satisfied-ofthatan earlier filing took
placein another court, summarily dismiss-subb peti-
tion. If any potentially responsible or affected county or
party objects to the court’s finding of venue, the court
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SecTioN 323.880.07 (1) (e) of the statutes is renum-
bered 54.34 (1) (e).

SecTioN 324. 880.07 (1) (f) of the statutes is renum-
bered 54.34 (1) (f).

SecTioN 325.880.07 (1) (g) of the statutes is renum-

may refer the issue to the department for a determinationbered 54.34 (1) (g).
of the county of residence under s. 51.40 (2) (g) and may  SecTion 326.880.07 (1) (h) of the statutes is renum-
suspend ruling on the motion for change of venue until bered 54.34 (1) (h) and amended to read:

the determination under s. 51.40 (2) (qg) is final.
SectioN 316. 880.06 (2) of the statutes is renum-

bered 54.30 (3) (b) (intro.) and amended to read:
54.30(3) (b) (intro.) Change of residence of ward or

guardian If a-guardianremoves from-the county where
appointed-to-another-county within-the state-ovard

removes-from-the county-in-which-he-or she-has resided

changes residence from one coutdyanother county

W|th|n the state%em%eeuﬁiepﬂ%eeun&mwhlch

ified

54.34(1) (h) The names and postficé addresses of
the-spouse-and-presumptive-or-apparent-adult-heirs of the
proposedvard,-andill-other persons-believed by the peti-
tioner-to-beinterested parties

SecTioN 327.880.07 (1) (i) of the statutes is renum-
bered 54.34 (1) (i) and amended to read:

54.34(1) (i) The name and post-office address of the
person or institution-having-thié any, that hasare and

custody of the proposed ward or the facility, if any, that

ovideds providing care to the proposed ward

SecTion 328. 880.07 (1) (j) of the statutes is renum-

pennerpeﬁth&newguardﬁrkaeeempamedﬂb%&eemfled bered 54.34 (1) (j) and amended to read:

54.34(1) (j) The interest of the petitioner, anfla

anethepeeun%y—and#pmuh%neue&presenbedfby s.public official-ercreditoris the petitioner,-then-the fact of
879.05-to-the-originally-appointed-guardian,-unless-he orindebtedness-or-continuing-liability-for- maintenance or
she-is the same person,-and-to-any other persons-that theontinuing-breach-of the public peace-as-welltss

court shall-order,the court-of original-appointment may

authority of the petitioner to act.

order-the guardianship-accounts-settled-and-the property  Section 329.880.07 (1m) of the statutes is repealed.

delivered-to-the-new-guardiarenue may be transferred

to the ward’s new county of residence under the follow-
ing procedure:

SecTioN 317.880.07 (title) of the statutes is renum-
bered 54.34 (title) and amended to read:

54.34 (title) Petition;-feesfor guardianship or for
receipt and acceptance of a foreign guardianship

Section 318. 880.07 (1) (intro.) of the statutes is
renumbered 54.34 (1) (intro.) and amended to read:

54.34(1) (intro.) Any-relative, public-official-or-other

personmay petition for the appointment of a guardian of

a-person-subject-to-guardianship—Siartan individual.

SecTion 330. 880.07 (2) of the statutes is renum-
bered 54.34 (2) and amended to read:

54.34 (2) A petition for guardianship may-also
include an application for protective placement or pro-
tective services or both under ch. 55.

SecTion 331. 880.07 (3) of the statutes is repealed.

SecTion 332. 880.07 (4) of the statutes is repealed.

SecTion 333. 880.075 of the statutes is renumbered
54.44 (1) (b) and amended to read:

54.44(1) (b) Time of hearing for certain appoint-
ments. A petition for guardianship of-a-persan indi-
vidual who has been admitted to a nursing home or a

The petition shall state,so-far-as-mayatieof the follow-

ing, if known to the petitioner
SecTioN 319. 880.07 (1) (a) of the statutes is renum-

bered 54.34 (1) (a).

SecTioN 320. 880.07 (1) (b) of the statutes is renum-
bered 54.34 (1) (b) and amended to read:

54.34(1) (b) The_specifimature of the proposed
ward’s allegedincapacity -with—specification—of -the

incompetencyr spendthrift habits.
SecTion 321.880.07 (1) (c) of the statutes is renum-

bered 54.34 (1) (c).

SecTioN 322.880.07 (1) (d) of the statutes is renum-
bered 54.34 (1) (d) and amended to read:

54.34(1) (d) Any assets of the proposed ware-
viously derived from or benefits of the proposed ward

community—baserksidential facility under s. 50.06 shall
be heard within 60 days after it is filed. If an individual
under s. 50.06 (3) alleges that an individual is making a
healthcare decision under s. 50.06 (5) (a) that is not in the
best interests of the incapacitated individual or if the
incapacitated individual verbally objects to or otherwise
activelyprotests the admission, the petition shall be heard
as soon as possible within the 60—day period.

SecTioN 334.880.08 (intro.) of the statutes is renum-
bered 54.38 (2) (intro.) and amended to read:

54.38(2) NOTICE OF HEARING FORAPPOINTMENTSAND
REHEARINGS SERVICE,AND DELIVERY. (intro.) Upon the
filing of a petition for guardianship;-and-the-court-being
of the person or of the estate, including appointment or
change of a guardian, if the coursatisfied as to com-

now due and payable from the U.S. department of veter-pliance with s—880.084.34 the court shall, except as

ans affairs.

provided in sub. (3)rder the petitioner to serve notice
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on the proposed ward and guardian, if any, and to deliver879.05the court shall order delivery of notice by the peti-
notice_to interested persontthe time and place of the tioner ofthe time and place of the heariiogall of the fol-

hearing,as follows: lowing persons,-if-applicable
SectioN 335. 880.08 (1) (title) of the statutes is SecTion 340. 880.08 (3) (am) 1. of the statutes is
repealed. renumbered 54.38 (3) (a) and amended to read:
SecTion 336. 880.08 (1) of the statutes is renum- 54.38(3) (a) The proposed ward’s spouse, if.any
bered 54.38 (2) (a) and amended to read: SecTion 341. 880.08 (3) (am) 2. of the statutes is

54 38(2) @) %pennenepshallrhav&neue%ewed of renumbered 54.38 (3) (b) and amended to read:
lan-upon  54.38(3) (b) The proposed ward’s-pareiparent,

On the propose@meempeten%a#@%ﬁng@uardian unless the parent’s parental rights have been judicially
any,wardby personal service and an existing guardian, terminated

if any, by personal service or by registered or certified SecTioN 342. 880.08 (3) (am) 3. of the statutes is
mail at least 10 days before the time set for hearing. If renumbered 54.38 (3) (c) and amended to read:

such-proposed-incompetdhe proposed ward in cus- 54.38(3) (c) -A-minorTheproposed ward, if the pro-
tody or confinement;—dhe petitioner shall have notice  posed ward i®ver 14 years of age-unless-the-minor

served by registered or certified mail on the proposed appears-at-the-hearing

incompetent'svard’scustodian, who shall immediately SecTioN 343. 880.08 (3) (am) 4. of the statutes is
serve it on the proposed-incompetesard The process  renumbered 54.38 (3) (d) and amended to read:
server orcustodian shall inform the proposed-incompe- 54.38(3) (d) Any other person,-agency,-institution,
tentwardof the complete contents of the notice and cer- welfare-department-or-other-entity-haviti@gt hasthe
tify-thereonpetition, motion, or other required document; legal or-actuaphysicalcustody of the minor.

certify on the noticehat the process serverarstodian SecTion 344. 880.08 (3) (e) of the statutes is
served and informed the proposed-incompetent andrepealed.

returnedward; and returthe certificate and notice to the SecTion 345. 880.08 (4) of the statutes is renum-

circuitjudge.—The-notice-shall-include-the-names-of all bered 54.38 (4) and amended to read:
persons-who-are petitioning for guardianship.—A-copy of ~ 54.38(4) REHEARINGS. Notice of a rehearing to deter-
the petition-shall- be-attached-to-the notice.—The-court shallmine if a ward is a proper subject to continue under
cause-the proposed-incompetent,-if-able-to-attend; to beguardianship shall be given as required-for-the-appoint-
produced-at-the-hearing.—The-proposed-incompetent isment-of-a-guardiaonder subs. (1), (2), and (3)
presumed-able-to-attend-unless,-after-apersonal inter- SecTion 346.880.09 (intro.) of the statutes is renum-
view-the guardian-ditem-certifies-in-writingtothe court  bered 54.15 (intro.) and amended to read:

the-specific reasons-why-the person-is-unable to-attend. 54.15 Nomination;-selection-of guardiansSelec-

If the person-is-unable-to-attend-a-hearing-because otion of guardian; nhominations; preferences; other cri-
physical-inaccessibility—or-lackof transportation, the teria. (intro.) The court shall do one of the following and
eeu#t%hal#teld%heannguwarplae%wher&th%personshall consider all of the followingominations-made-by
ardianany-interested-person-and,-in-its-discretion,-shall-appoint
Mem%mm%ﬁ%m@%%rsonm&%%h@m&%@gm%&@@an
Such-notice shall-also-be given personally or by mail at applicable preferences, and criteria in determining who
least-10days-before-the-hearing-to-the proposed-incompe-is appointed as guardian

tent's-counsel-if any,—guardian-ad-litem, presumptive ~ SecTion 347. 880.09 (1) (title) of the statutes is
adult-heirs-or-other persons-who-have-legal-orphysicalrepealed.

custody-of the proposed-incompetent whose-names and SecTioNn 348. 880.09 (1) of the statutes is renum-
addresseare known-to-the petitioner-or can-with-reason- bered 54.15 (4) (b) and amended to read:
ablediligence-be-ascertained, to-any-governmental-or pri-  54.15(4) (b) A minor-evewho is14 years or older
vate-agency,-charity-or foundation-from-which-the-pro- may in writing in circuit court nominate his or her own
posed-incompetent-is-receiving-aid-and-to-such-otherguardianput if the minor is in the armed service,is-with-
persons-or-entities-as-the-court-may require—The courtout outside othe state, or if other good reason exists, the
shall then proceed-under-s.-880

: CRRIrE courtmay dispense with the minoright of nomination.
Section 337. 880.08 (2) of the statutes is repealed. SecTion 349. 880.09 (2) of the statutes is renum-
SecTioN 338. 880.08 (3) (title) of the statutes is bered 54.15 (5) and amended to read:
repealed. 54.15(5) PREFERENCEPARENT OF A PROPOSEDNARD.
SecTioN 339. 880.08 (3) (am) (intro.) of the statutes If one or both of the parents of a minor,—a-developmen-
is renumbered 54.38 (3) (intro.) and amended to read: tally-disabled-person-or-a-person-with-otherlike-incapac-
54.38(3) NOTICE OF HEARING FOR APPOINTMENT OF ity or an individual with developmental disability or with
GUARDIAN FORA MINOR. (intro.) Whenlf the proposed  seriousand persistent mental illnease suitable and will-

ward is a minor,-netice-shall-be given-as-provided in s. ing, the court shall appoint one or both-of thasnguard-

a RVVE
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ian unless the-proposed-ward-objemart finds that the  as guardian the nominee of the minor, the guardian who
appointment is not in the proposed ward,s best interest qualifies shall give notice of the guardian’s appointment
The court shalLappenwa—eerera{%guaFdﬁ#under s.to the minor by certified mail addressed to the minor’s
is-available last—knowmpost-office address and shall fde affidavit
conS|der a Droposed Ward s oblectlon to the appointmentof suchthe mailing-shall-be filedvith the court within 10

of his or her parent days after the-issuance-of lettadice is given
SectioN 350. 880.09 (3) (title) of the statutes is SecTion 358. 880.12 of the statutes is repealed.
repealed. SecTion 359. 880.125 of the statutes is repealed.
SectioN 351. 880.09 (3) of the statutes is renum- SecTion 360. 880.13 (title) of the statutes is renum-
bered 54.15 (4) (c) and amended to read: bered 54.46 (5) (title).

54.15(4) (c) If neither parent of a minor who is 14 SecTion 361. 880.13 (1) of the statutes is renum-
years or oldeiis suitable and willing to be appointed bered 54.46 (4) (a) and amended to read:

guardian the court may appoint the nominee-oftte 54.46(4) (a) Foerm Amount and sufficienayf bond.
minor. Upon-the-appointment-of-a-guardian-of the-estate of a

SecTioN 352. 880.09 (4) of the statutes is repealed. ward,-except-as-provided-under-s.-880.60-(9),-the court

Section 353. 880.09 (5) of the statutes is repealed. may-require-a-bond-given-in-accordance with-ch.-878 and
SecTioN 354. 880.09 (6) of the statutes is renum- s.-895.345The order under sub. (2) shall specify the

bered 54.15 (6) and amended to read: amount ofany bond required to be given by the guardian
54.15(6) TESTAMENTARY GUARDIANSHIP-OF CERTAIN of the estateconditioned upon the faithful performance
PERSONSVOMINATION BY PROPOSEDNVARD'S PARENTS Sub- of the duties of the guardian of the estate. No bond may

ject to the rights of a surviving parent, a parent may by be required for the guardian of the person

will nominate a guardian and successor guardian of the  Section 362. 880.13 (2) (title) of the statutes is
person or estate @br any of his or her minor children  renumbered 54.46 (4) (b) (title).

who-areis in need of guardianship, unless the court finds SecTioN 363.880.13 (2) (a) of the statutes is renum-
that appointment dhe guardian or successor guardian is bered 54.46 (4) (b) (intro.) and amended to read:

not i the minor’s best interest§or-a-person-overthe-age 54.46(4) (b) (intro.) Unless required under-s.-880.60
of an individual who is ageti8 or older and ifound to 54.852(9), the court may waive the requirement of a
be in need of guardianship-unders.-88m@3eason of  bond-atunder any of the following circumstances:

a developmental disability or-otherlike-incapagéyi- 1. Atany time-in-its-discretion-or.if
ous and persistent mental illnessparent may by will 2. If so requested in a willwhereim whicha nomi-

nominate a testamentary guardian. The parent maynation appears.
waivethe requirement of a bond for such an estate thatis  SecTion 364. 880.13 (2) (b) of the statutes is renum-

derived through a will. bered 54.46 (4) (b) 3. and amended to read:
SecTion 355. 880.09 (7) (title) of the statutes is 54.46(4) (b) 3. Whenevelf a guardian has or will
repealed. have pssession of funds of the wandth a total value of
SecTion 356. 880.09 (7) of the statutes is renum- $40,000$100,0000r lessandthe court-may-directirects
bered 54.15 (4) (a) and amended to read: deposit of the funds in an insured account of a bank, credit

54.15(4) (a) Any persorindividual other than a  union, savings banlgr savings and loan association in
minoraged 14 years or youngeay,-at-such-time-disthe the name of the guardian and the ward and payable only
person-has-sufficient capacitydividual does not have  upon further order of the court—In-such-eventthe court
incapacity to such an extent that he or she is urtable may waive the requirement-of-a-bond.
form-anintelligenta reasonable and informpteference, SecTioN 365. 880.13 (3) of the statutes is repealed.
execute a written instrument, in the same manner as the Section 366. 880.14 of the statutes is renumbered
execution of avill under s. 853.03, nominating—a-person 54.46 (5) and amended to read:
anotherto be appointed as guardian of his or her person  54.46(5) WHEN-LETTERSTO-BEISSUED LETTERSOF
or propertyestateor both-in-the-event thifta guardian ~ cuaArDIANSHIP. Whenlf a guardian of the estdtas given
is in the future appointed—Such—nominee—shall be bond-asif required,and the bond has been approved by
appointed-aguardian-by théor the individual. Theourt thejudgecourt letters under the seal of the court shall be
shall appoint this nominee as guardiariess the court  issued tahe guardian of the estate. If a court determina-
finds that the appointment-of such-nomimeaot in the tion and order appointing a guardian of the person is
best interests dhe-personforwhom,-orforwhose prop- entered, letters under the seal of the court shall be issued
erty-the-guardian-is-to-be-appoinmoposed ward to the guardian of the person

SecTioN 357. 880.10 of the statutes is renumbered SectTion 367. 880.15 (title) of the statutes is
54.38 (5) and amended to read: repealed.

54.38(5) NOTICE OF APPOINTMENT OF GUARDIAN OF A SecTion 368. 880.15 (1) of the statutes is renum-
MINOR WARD. If for any reason the court fails to appoint bered 54.50 (2) and amended to read:
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the petitioner shall include the court’s order with the

AUTHORITY. -If-after consideration-of a-petition-for tempo-
rawgua@ansMp%eewLﬂnds#aHh&weﬁare of a

th%estat%epeﬁbeth Tlhe courlmay appomt a tempo—
rary guardian for a wartbr a period not to exceed 60 days
unless-furtheextended-for 60-days-by-order-of the-court.
The -court may-extend-the period-only-onercept that

notice of the order for hearing
SecTion 371. 880.15 (2) of the statutes is repealed.
SecTion 372. 880.15 (3) of the statutes is renum-
bered 54.50 (4) and amended to read:

54.50(4) (d) CGessaTiONOFPOWERS.Hfthe temporary
guardianship-is-not sooner-terminated The duties and

powers of the temporary guardian-stadhse upon the
issuing ofletters of permanent guardianship-to-the-guard-

the court may extend this period for good cause shown forian-of the ward;-or.-if the ward-is-a-minor,-upon-his-becom-
one additional 60—-day period. The court may impose noing-of-age,-orwhen-it shall- be judicially determintu

furthertemporary guardianship on the ward fdeast 90

expiration ofthe time period specified in sub. (2), or if the

days after the expiration of the temporary guardianship court sooner determindlsat any-other-disability-of the

and any extension. The court’s determination and ordertemporary-ward-whickituation of the ward thatas the
appointing the temporary guardian shall specify the cause of the temporary guardianship has terminated.
authority of the temporary guardian and shall be limited Upon thetermination-of the-temporary guardian’s-duties
to those acts that are reasonably related to the reasons f@and-powersa temporary guardian of the person shall file
appointment that are specified in the petition for tempo- with the court any report that the court requires. A tempo-

rary guardianship The authority of the temporary guard-

ian shall-beis limited to the performance-of duties
respecting-specific-property,—or tbe performance of
particularthoseacts,-asstated in the order of appoint-

rary guardian of the estate shall, uponttrenination-of

dutiesand-powersaccount to the court and deliver to the
person-or-personsntitled-to-them-all- the-estate-of the
ward-inhis-or-her-handthe ward’s estate over which the

ment. -All-provisions-of the statutes-concerning-the pow- temporary guardian of the estate has had contoly
ers-and-duties—of guardians-shall-apply-to-temporary actionwhich thathas been commenced by the temporary
guardians-except-as-limited-by the order-of appointment.guardian may bprosecuted to final judgment by the suc-
The temporary-guardian-shallmake-the reports-the courtcessor or successors in interest, if any.

directsand-shall-account-to-the-court upon-termination of

SecTioN 373. 880.155 of the statutes is renumbered

authority.—The court-assigned-to-exercise-jurisdiction 54.56 and amended to read:

undemkM&and%Bha&exeluswe]uﬂsdmen@ver the

m ed

54.56 Visitation by a minor’s grandparents and
stepparents. (1) In this section, “stepparent” means the

maLpu;peses—bm_shaH—ppeeeed—mraeeeFdanee—m{h thissurviving spouse of a deceased parent of a miner,child

sectionUnless the court first specifically approves and whether or not the surviving spouse has remarried.

orders bond, the temporary guardian may not sell real

estate or expend an amount in excess of $2,000

SecTioN 369.880.15 (1m) of the statutes is repealed.

SecTion 370. 880.15 (1s) of the statutes is renum-
bered 54.38 (6) and amended to read:

54.38(6) NOTICE OF PETITION AND HEARING FORTEM-
PORARY GUARDIANSHIP  The-person-petitioningetitioner
for appointment of a temporary guardian shall caise

notice-to-be given-under-s.-880.0Bthatthe petition to

(2) If one or both parents of a miner—chifde
deceasednd the-childninoris in the custody of the sur-
viving parent or any other person, a grandparent or step-
parent othe-childminor may petition for visitation privi-
leges with respect to the-chilinor, whether or not the
personwith custody is married. The grandparent or step-
parent may file the petition in a guardianship or tempo-
rary guardianship proceeding under this chapter that
affects the minor-chiler may file the petition to com-

the-minor-spendthrift or-alleged-incompetent-and,-if the mence an independent action under this chapter. Except

appointment-is-madeshall-givenotice-of the-appoint- as provided in sub. (3m), the court may grant reasonable
ment-to-the-ward.The-time limits-of s.-880.08-do not visitation privileges to the grandparent or stepparent if

apply-to-notice-given-under-this-subsectimmoposed

the surviving parent or other person who has custody of

ward The notice shall be served before or at the time thethe-childminor has notice of the hearing and if the court
petition is filed or as soon thereafter as possible and shalldetermines that visitation is in the best interest of the
include notice of the right to counsel and of the right to ¢hild minor.

petitionfor reconsideration or modification of the tempo-
rary guardianship at any timender s-880.34-within-30
days-of receipt-of the notic®!.50 (3) (d) The petitioner

shallserve notice of the order for hearing on the proposed

(3) Whenever possible, in making a determination
under sub. (2), the court shall consider the wishes of the
child minor.

(3m) (a) Except as provided in par. (b), the court may

ward before the hearing or not later than 3 calendar daysot grant visitation privileges to a grandparent or steppar-

after the hearing.

If the petitioner serves notice after theent under this section if the grandparent or stepparent has

hearing is conducted and the court has entered an ordelheen convicted under s. 940.01 of the first-degree inten-
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tional homicide, or under s. 940.05 of the 2nd-degree  54.54 Successor guardian. (1) APPOINTMENT.
intentional homicide, of a parent of the-chitdnor, and Whenlf a guardian dies, is removed by order of the court,
the conviction has not been reversed, set aside or vacatedr resigns and the resignation is accepted by the court, the
(b) Paragraph (a) does not apply if the court deter- court, on its own motion or upon petition of any inter-
mines by clear and convincing evidence that the visita- ested person, may appoint a competent and suitable per-
tion would be in the best interests of the-chiloshor. The son as successor guardian. The court may, upon request
courtshall consider the wishes of the-chifihorin mak- of any interested person or on its own motion, direct that
ing the determination. a petition for appointment of a successor guardian be
(4) The court may issue any necessary order toheard inthe same manner and subject to the same require-
enforce a visitation order that is granted under this sec-ments as provided under this chapter for an original

tion, and may from time to time modify-suttte visita- appointment of a guardian.
tion privileges or enforcement order-upon-a-showing of  (2) NoTice. If the appointment under sub. (1) is made
for good cause shown without hearing, the successor guardian shall provide

(4m) (a) If a grandparent stepparent granted visita- notice to the ward and all interested persons of the
tion privileges with respect to-a-chiidinor under this appointment, the right wounseland the right to petition
section is convicted under s. 940.01 of the first—degreefor reconsideration of the successor guardian. The notice
intentional homicide, or under s. 940.05 of the 2nd- shall be served personally or by mail not later than 10
degree intentional homicide, of a parent of the-child days after the appointment.
minor, and the conviction has not been reversed, set aside Section 379. 880.173 (title) of the statutes is
or vacated, the court shall modify the visitation order by repealed.
denying visitation with the-chilgninor upon petition, SecTion 380. 880.173 (1) of the statutes is renum-
motion ororder to show cause by a person having custodybered 54.20 (2) (h) and amended to read:
of the-childminor, or upon the court’s own motion, and 54.20(2) (h) -A-guardian-of the-estatkappointed
uponnotice to the grandparent or stepparent granted visi-under-this-chaptdor a married-person-mayard,exer-

tation privileges. cise -with-the—approval-of the-court,—except-as-limited
(b) Paragraph (a) does not apply if the court deter- unders.-880.37ny management and control right over

mines by clear and convincing evidence that the visita- the marital property or property other than marital prop-
tion would be in the best interests of the-clnilthor The erty and any right in the business affairs-wihticht the
courtshall consider the wishes of the-chitihor in mak- married-persomvardcould exercise under ch. 766 if the
ing the determination. personwere-not determined-under-s.-880.12 to-be-a-proper
(5) This section applies to every minerchihdthis subjectfor-guardianship—Underthis-sectiona-guardian

state whose parent or parents are deceased, regardless fay ward were not an individual found incompetent,

the date of death of the parent or parents. consent to act together in or join in any transaction for
SecTioN 374.880.157 (title) of the statutes is renum- which consent or joinder of both spouses is requived,
bered 54.57 (title). may execute_under s. 766.38marital property agree-
SecTioN 375. 880.157 (1) of the statutes is renum- ment with the-etheward'sspouse or, if appointed for a
bered 54.57 (1) and amended to read: ward who intends to marry, with the ward’s intended
54.57(1) Except as provided in sub. (2), in an action spousebut may not make, amend or revoke a will.
under this chapter that affects a minerghédourt may SecTioN 381. 880.173 (2) of the statutes is repealed.
not grant to a parent of the-chitanor visitation or physi- SecTioNn 382. 880.175 (title) of the statutes is

cal placement rights with the-chitdinor if the parent has  repealed.
been convicted under s. 940.01 of the first-degree inten-  SecTion 383. 880.175 of the statutes is renumbered
tional homicide, or under s. 940.05 of the 2nd-degree 54.20 (2) (b) and amended to read:

intentional homicide, of the-childiminor’s other parent, 54.20(2) (b) -Upon-petition-by-the guardian,-a-parent,
and the conviction has not been reversed, set aside othe-spouse,-any-issue-ornext-of kin-of-any-person,-assets

vacated. of the person-may;,-in-the discretion-of the court-and upon
SecTioN 376. 880.157 (2) of the statutes is renum- its-order-after such-notice-as-the-court-may-require, be
bered 54.57 (2) and amended to read: transferredlransfer assets of the wati@ the trustee-or

54.57(2) Subsection (1) does not apply if the court trusteesf ananyexisting revocable living trust-created
determines by clear and convincing evidence that visita- by-the-person-for-the-benefit thfat the ward has created
tion orperiods of physical placement would be in the best for himself or herself and-those-dependent-upon-the per-
interests of the-childhinor. The court shall consider the son-forsupporany dependentsr, if the ward is a minor,
wishes of the-chilaminorin making the determination.  to the trustee-or-trustee$ -a anytrust created for the

SecTion 377. 880.16 of the statutes is repealed. exclusive benefit of the-person,-if-a-minor,-whigard

SecTioN 378. 880.17 of the statutes is renumbered thatdistributes to him or her at age 18 or 21, or, if the ward
54.54 and amended to read: dies before age 18 or 2tb, his or her estate, or as-he or
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she-appoints-if he-or she diesprior to-age-18 titvard the probable income-as-well-as-the probabhldsafety of

has appointed by a written instrument that is executedtheir capital. _In addition, in exercising powers and duties
after the ward attains age.14 under this section, the guardian of the estate shall con-

SecTioN 384. 880.18 (title) of the statutes is renum-
bered 54.60 (title).
SecTioN 385. 880.18 of the statutes is renumbered

sider, consistent with the functional limitations of the
ward, all of the following:
SecTion 391. 880.19 (2) (b) of the statutes is renum-

54.60 (1) and amended to read: bered 54.20 (3) (f) and amended to read:

54.60(1) INVENTORY REQUIRED. When-aTheguard- 54.20(3) (f) Fheguardian-of the-estate may, with the
ian of the estate-has-been-appointed-aninvest@be  approval of the court,after such-netice-as-thecourt
made-inthe same-manner-and-subjectto-the same requiredirects, retairRetainany real or personal property-pos-
ments-as-are-provided-for the-inventory-of a-decedent'ssessed bthatthe ward-at the time of the appointment of
estate.—-Arppraisal-of all- or-any partof the ward's-estate the possesses when thguardian —orsubsequently

Qupare an  aequired-byis appointed or thahe ward acquirelsy gift

shall-be-made-when-ordered-by-the ¢
inventory that lists all of the ward’s income and assets, gr inheritance for such period-of time as shall be desig-
including interests in property and any marital property pated in the order of the court approving such retention,

interest, regardless of how the asset is titled

SecTioN 386. 880.19 (title) of the statutes is
repealed.

Section 387. 880.19 (1) (title) of the statutes is
repealed.

SectioN 388. 880.19 (1) of the statutes is renum-
bered 54.19 (1) and amended to read:

54.19(1) The guardian-of the estate shall-tdkée
possession all-of the ward’s real and personal property,
andof anyrents, income;-issuesd benefits-therefrom,
whetheraccruing-before-or-after the guardian’s-appoint-
mentfrom the propertyand of theanyproceeds arising
from the sale, mortgage, lease,exchange-thereof the
property and prepare an inventory of the§aibject to
suchthis possessiarthe title of all-such-estatbe income
and assets of the waathd-tothe increment and proceeds
thereof shall bef the income and assets of the wird

the ward and not in the guardian—It-is-the-dutyof the
guapdan@tk@%&at&topmteepandﬁr%ep\%mreta

SecTion 389. 880.19 (2) (title) of the statutes is
repealed.

SecTioN 390. 880.19 (2) (a) of the statutes is renum-
bered 54.20 (1) (intro.) and amended to read:

54.20(1) StanpARD. (intro.) -Fheln exercising the
powersunder this section, thguardian of the estate-may,

without regard-to-ch.-88during the guardian’s appoint-

ment

SecTion 392. 880.19 (3) (title) of the statutes is
repealed.

SecTion 393. 880.19 (3) of the statutes is renum-
bered 54.20 (2) (k) and amended to read:

54.20(2) (k) In all cases-wherim which the court
deems-itdetermines that it iadvantageous to continue

the business of a ward;-such-business-may-be-continued

by the guardian-of the estate-on-sgontinue the busi-
ness on anyerms and conditions-as-may $ecified in

the order of the court.

SecTion 394. 880.19 (4) (title) of the statutes is
repealed.

SecTioN 395.880.19 (4) (a) of the statutes is renum-
bered 54.20 (3) (h) and amended to read:

54.20(3) (h) -The-guardian-of the estate-may,-without

approval-of the court-inveltvestand reinvest the pro-
ceeds of sale of any-guardianshisets of the waahd

any of the ward’®ther moneys in the guardian’s posses-

_sion in accordance with ch. 881.

SecTioNn 396.880.19 (4) (b) of the statutes is renum-
bered 54.20 (3) (i) and amended to read:

54.20(3) (i) Fhe-guardian-ofthe-estate-may,-with the
approval-of the court,-aftdlotwithstanding ch. 881,

after such notice as the court directs, and subject to ch.
786 invest the proceeds of sale of any-guardianship
assets othe wardand any of the ward'sther moneys in
the guardian’s possession -in-suble real or personal

without the approval of the court, retain-any real or per- property-ashe court-determingbat is determined by the
sgna_p;gpeqy_pgss%sed_by_;m@m_at_m%gme ofcourtto be in the best interests of the-guardiansktpte,

. ed by
th%\N&Fd—b%gJﬁ—Gth%ﬁt&HG%\MthGHl—F%g&Fd—t@%tk88l
seJengas-suekwetemeneensmmes%exemshaﬂf

ethe judgment and care-under-the circumstances then

prevaumg—whmhthat persons of prudence, discretion,

and intelligence exercise in the management of their own

without regard-to-ch--88df the ward
SecTioN 397.880.19 (4) (c) of the statutes is renum-

bered 54.18 (3) (a) and amended to read:
54.18(3) (a) No-guardian-shall-lend-guardianship
Lendfunds_of the wardo himself or herself.

SecTion 398. 880.19 (5) (title) of the statutes is

affairs, -not-in—regard-to-speculation-but-in-regard to repealed.

including the permanent, rather than speculatidis;
position of their funds;-considerirmnd consideration of

SecTioNn 399.880.19 (5) (a) of the statutes is renum-
bered 54.20 (3) (g) and amended to read:
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54.20(3) (g) -The-guardian-of the estate-may,-without 54.60 (8) CITATION TO FILE INVENTORY AND TO
approval-of the-court;-sélubject to ch. 786, sell, mort-  AccounT. If any guardian neglects to file the inventory

gage pledge, lease, or exchangey-propertyassebf the or account when required by law, the-circuit-judgert
guardianship-estate-acquired-by-the-guardian-pursuant tghall call the-guardianattention of the guardian of the

sub—(4)ward at fair market value estateto the neglect. If the guardian-still-neglectshe
SecTion 400. 880.19 (5) (b) of the statutes is renum-  estatecontinues to neglettis or her duty-in-thpremises

bered 54.22 and amended to read: the court shall order the guardian of the edtafée the
54.22 Petition for authority to sell, mortgage, inventory, and the costs may be adjudged against the

pledge,lease, or exchange ward’s mperty. -The court, guardian of the estate

on-the-application-of theguardian-of the-estate-or-of any  Secrion 407. 880.192 of the statutes is repealed.
otherNotwithstanding s. 54.20 (3) (g). (h), and (ipea- SecTion 408. 880.195 of the statutes is renumbered
son interested in the estate-of anyard;-aftersuch-netice  54.625 and amended to read:

ifany;-as-the court directmjay-authorize-opetition the 54.625 Transfer of Menominees guardianship

court torequire the guardian to sell, mortgage, pledge, fyndstotrust of a Menominee The-circuitcourt-which
lease or exchange any-propergsedf the-guardianship  thathas appointed a guardian of the estate of any minor
estataupon-such-termasof the ward. Following the peti- o individual foundncompetent who is_a legally enrolled
tion and upon any notice and hearing that the court yemper of the Menominee Indian trilzes, defined in s.
requiresthe court may sorder, subject to ch. 78fy the 49.385,0r a lawful distributee-thereoés defined in s.
purpose of paying the ward's debts, providing for the 54 g50 (3), of the membenay direct the guardian to
ward’s care, maintenancand education and the care, transfer the assets in the guardian’s possessidhe

maintenanceand education of the ward’s dependents, minor or individual foundncompetent in the guardian’s

La\éfgtli?]gtrt\r;ebgrsczﬁﬁfédrgg tf(()); %neyv(\?;?gr purpose-which poss&ss;oto the trqstees of the trust cree_lted by the secre-

e 401.880.19 (5 fh .t tutes | tary of interior or his or her delegate-whittatreceives
CTION : 19 (5) (c) of the statutes is renum- property oftheminors or-incompeteniadividuals found

bergg ‘;’328 (3) (¢) and a”?e”ded to read: Seirch incompetent that igansferred from the United States or
. No-guardian-shall-purchal :
(3) () chase any agency thereof as provided by P.L. 83-399, as

property of the ward,-unless-sold-at public- gdeept at .
fair market value. subiect to ch. 786. amith the amendedan_d the asse_ts shall thereafter_ be held, adminis
tered,and distributed in accordance with the terms and
approval of the coumaneuhen@m%mth%guardwlan is a
I brotl ¢ Loris aCOﬂdItIOﬂS of the trust.
SecTioN 409. 880.21 of the statutes is repealed.

eetenant—m%h4heward—m4heup¥eperty _
SecTion 402. 880.19 (5) (d) of the statutes is SecTioN 410. 880.215 of .the statutes is renumbered
repealed. 54.47 and amended to read:

SecTioN 403. 880.19 (6) of the statutes is repealed. 54.47Lis pendens, void contracts.A certified copy
SecTion 404. 880.191 (title) of the statutes is of the petition and order for hearing provided for in ss.
repealed. ' ' 880.0754.34and-880.0%4.38may be filed in the fite
SecTion 405. 880.191 (1) of the statutes is renum- ©Of the register of deeds for the county;-andffa guard-
bered 54.60 (7) and amended to read: ian shall-bes appointed-upon-such-applicatiafier a
54.60 (7) VERIFICATION, EXAMINATION IN COURT. hearing on the petition and if the court’s order includes a
Everyguardian of the estaghall verify by the guardian’s finding that the ward may not make contraeti,con-
oath to the best of the guardian’s information and belief tracts.except for necessaries at reasonable prices, and all
thatevery inventory required of the guardian-and verifi- 9ifts, salesand transfers of property made-by-such-insane
cationshall be to the effect that the inventory is truefof ~ OFiRcompetent person-or-spendthitifte wardafter the
the estate includes property which belongs to his-or her filing of a certified copy ofs.,uehpeuuenamerrderas

I&nekmeluded#\erelmcome and assets of the Ward exerelsmgm%ewept&mak&eentraate void, unless
The court, at the request of any party-interesiedn its notified by the guardian in writing

own motion,may examine the guardian of the estaie SecTioN 411.880.22 (title) of the statutes is repealed.
oath-in-relation-theret@s to the inventorgr-in-relation SecTion 412. 880.22 (1) (title) of the statutes is
to any supposed omission from the inventory repealed.

SecTioN 406. 880.191 (2) of the statutes is renum- SecTionN 413. 880.22 (1) of the statutes is renum-
bered 54.60 (8) and amended to read: bered 54.19 (7) and amended to read:
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54.19(7) Every generalguardian-shgliith respect
to claims,pay the-justegally enforceablelebts of the

ward -out-of including by filing tax returns and paying

any taxes owed,frorthe ward’s-personastate and-the

mcome@tth%wandsﬁteaLestakLﬁsumgen&and# not,
alie ame as

assets

SecTioN 414. 880.22 (2) (title) of the statutes is
repealed.

SecTIioN 415.880.22 (2) of the statutes is renumbered
54.20 (2) (L) and amended to read:

54.20(2) (L) Fhe-guardian-or-acreditorof-any-ward

may-applyApply to the court for adjustment of any
claims against the ward incurred-priot@foreentry of

the order appointing the guardian or the filing of a lis pen-

dens as provided in-s.--880.294.47 The court shall by
order fix the time and place it will adjust claims and the
time within which all claims-musthallbe presented-or

be barred Notice of the time-and-place so-fixed-and-lim-
ited these times and the plasieall be given by publica-

_63_
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54.46(3) (title) FEESAND COSTSOFPETITIONER

SecTioN 422.880.24 (3) (a) (intro.) of the statutes is
renumbered 54.46 (3) (a) (intro.) and amended to read:

54.46 (3) (a) Petitioner’s attorney fees and costs.

(intro.) -Except-as-provided-in-par—(b), whiéa guardian

is appointed, the court shall award from the ward’s-estate

pay the incomeand assetgayment of the petitioner’s reasonable

attorney fees and cost&meludm&thes&feesandreosts if
ardess

the court finds, after considering all of the following, that

it would be inequitable to do so:

SecTioN 423.880.24 (3) (a) 1. to 3. of the statutes are
renumbered 54.46 (3) (a) 1. to 3.

SecTioN 424. 880.24 (3) (a) 4. of the statutes is
renumbered 54.46 (3) (a) 5.

SecTioN 425. 880.24 (3) (b) of the statutes is renum-
bered 54.46 (3) (a) 4. and amended to read:

54.46(3) (a) 4. f-thecourt finds-thal/hetherthe
ward had executed a durable power of attorney under s.
243.07 or a power of attorney for health care under s.
155.05 otad engaged in other advance planning-to-avoid

guardianship,-the-court- may-not-make-the-award-speci-

tion as-in-estates-of decedents;-and-all statutesrelating téied-in-par—(afor financial and health care decision mak-

claims-against-and-in-favor-of estates-of decedmats
vided in s. 879.05 (4), and ch. 859 genershgll apply.

ing.
SecTioN 426. 880.245 of the statutes is renumbered

As-inthe settlement of estates-of deceased persons, afte54.62 (6) and amended to read:

After the court has made the ordao, action or proceed-

54.62 (6) ACCOUNTING BY AGENT 3RD PARTIES TO

ing may be commenced or maintained in any court GUARDIAN. -Fhecircuit-court-upon-the-application-of-any

againsthe ward upon any claim ofzerwhich the circuit
court has jurisdiction.

SecTioN 416. 880.23 (title) of the statutes is
repealed.

SeEcTioN 417. 880.23 of the statutes is renumbered
54.20 (3) (j) and amended to read:

54.20(3) (j) Theguardian-shall settigettleall claims

If a guardian appointed byat court so requests, the court
may order any person-who-has-bestrusted by the
guardianwith anypart of the estate of-a-decedenivard

to appear before the couannd-may require the perstm
render a full account, on oath,-of-any-property-or-papers

belonging to-the estate which-have come to-the person’s
possessiothe income or assedmd of his or her-proceed-

andaccounts of the ward and-may-demand;-suefor, col-ings-thereoraction regarding the income or assdtshe
lectand receive-all debts-and-claims for damages-due himpersorrefuses to appear and render an accob@tcourt

or-herormay,-with-the-approval-of the circuit court, com-
pound-and-discharge the-same;-and-stpglear for and
represent-his-or-héheward in all actions and proceed-
ings except-wher¢hose for whichanother person is

appointed-for-that purpose
SecTioN 418. 880.24 (title) of the statutes is
repealed.

SecTioN 419. 880.24 (1) of the statutes is repealed.

SecTioN 420. 880.24 (2) of the statutes is renum-
bered 54.42 (4) and amended to read:

54.42(4) WARD'S RIGHT TO PAYMENT OF EXPENSESIN
CONTESTING PROCEEDINGS. When If a guardian is
appointedthe court-mayghall, if the court determines it
reasonableallow reasonabl@ayment from the ward’s
income orassets oéxpenses incurred by the ward in con-
testing the appointment,

may proceed against him or her as for contempt.

SecTioN 427. 880.25 (title) of the statutes is
repealed.

SecTioN 428. 880.25 (1) of the statutes is renum-
bered 54.62 (1) and amended to read:

54.62(1) ANNUAL REPORTS. Every Except as pro-
vided insub. (3) or unless waived by a court, evgugrd-
ian,-excepincludinga corporate guardian, shall, prior to
April 15 of each year, file an account under oath-specify-
ing that specifieshe amount of propertye ward’s assets
or incomereceived and held or invested by the guardian,
the nature and manner of the investment, and the guard-
ian’s receipts and expenditures during the preceding cal-

endar year—When-ordered-by the cotilte court may
orderthe guardian-shallwithin-30-daigsrender and file,

These expenses are payablevithin 30 daysa like account for-any-shorter-tetess

before other attorney or guardian ad litem fees.
SecTioN 421. 880.24 (3) (title) of the statutes is
renumbered 54.46 (3) (title) and amended to read:

than a yearIn lieu of the filing of these accounts before
April 15 of each year, the court may, agpropriate order
upon motion of the guardian, direct the guardian of an
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estate to-thereafteender and file the annual accountings 54.62(7) NOTICE OF FINAL ACTION ON AN ACCOUNT.
within 60 days after the anniversary date of the guard- (intro.) No action by the court-upon-aag anaccount
ian’s qualification as guardian, with the accounting shall-beis final unless-it-is-upotthe guardian first pro-
period from the anniversary date of qualification to the videsnotice.to all of the following, as applicable:
ensuing annual anniversary date—When-any-guardian of  Section 433. 880.251 of the statutes is repealed.
a-minor-has-custody-of the-ward-and-thecare-of the-ward's  SectioN 434. 880.252 of the statutes is renumbered
education;the-guardian'sreport-shall-state-the-time that54.62 (8) and amended to read:
the-ward-attended-school-during-the-time-for which the  54.62(8) ACCOUNTS;FAILURE OFA GUARDIAN TOFILE.
account-is-rendered-and-the-name-of-the-schdble If a guardian fails to file the guardian’s account as
guardian shall also report any change in the status of theequired by law or ordered by the court, the court may,
surety upon the guardian’s bond._If the court determinesyponits own motion or upon the petition of any interested
it to be in the ward’s best interests, the court may spemfyparty interested, issue-an-order to-the sheriff ordering
the persons to whom the guardian shall distribute copiesgrderthe guardian to show cause before the aulytthe

of the account. . guardian should not immediately make and file the
SecTioN 429. 880.25 (2) of the statutes is renum-  gyardian’s reprts or accounts. The court shall direct that
bered 54.62 (2) and amended to read: a copy of the order be served on the guardian at least 20

54.62(2) DispLay OF AsseTs. Upon rendering the  jayshefore the date that the court has ordered the guard-
account the guardian shall produce for examination by jan o0 appear in courtlf a guardian fails, neglects or

the court, orsemby aperson satisfactory to the court, ofses to make and file any report or account after hav-
ewdenpe ofaII. of the ward ssecunuis%wdene% of ing been cited by the court gmdo soor if the guardian
deposit depository_accountsand _otherinvestments — ¢qiis 14 annear in court as directed by a citation issued

Feper;edvylhlch ﬁhallhbe descgbed ":j.tlhe, daccg:(ynt n Surfnh under-direction-andy -authority-ofthe court, the court
clent detal S0 é_r?tt €y rtnay € readily It efnt't' ' A Stha may,-uperonits own motion or-upeown the petition of
€ court or person salistactory 1o the any interested party, issue a warrant directed to the sheriff

mg@thiég?—egfc?uﬁ eﬁgur;'ﬁgr ordering that the guardian be brought before the court to
b Y = show cause why the guardian should not be punished for
investments correspond with the account. . )
. contempt. If the court finds that the failure, refusal,
SecTioN 430. 880.25 (3) of the statutes is renum- o . !
neglect is willful or inexcusable, the guardian may be

bered 54.66 (2) and amended to read: . S
54.66(2) SVALL ESTATES. W fined not to exceed-$562500r imprisoned not to exceed
10 days or both.

a-ward-or-of several wards-jointly; under the same-g .
uard SecTioN 435. 880.253 of the statutes is renumbered
lanship, does not exceed $1,000 invalueliheguard- = o) "o g ded a:
ian shall-be required-to-rendef a ward with a small -62 (9) and amended to read:
. FORMAL—ACCOUNTING
estate, aspecified in s. 54.62 (3) (a), need not file a final 2462 (9) ACCOUNTING BY

account-only—upon-thetermination—ofthe_guardian’s s GUARDIANS AT ANY TIME. Thejudgecourtmay at any time
guardianshipunless otherwise ordered by the court. The '€duiré an accounting by any guardian at a hezaiite,
quardian shall instead provide the court with a list of the Rrovidingnotice to all interested persoirsluding sure-
ward'sassets that remain at the time the guardianship ter-{i€S onthe bond of a guardian.—The-sureties-on-a-bond of

minates, including at the death of the ward. a-guardian-may-once-in-every-3-year-period-petition the
SecTion 431. 880.25 (4) of the statutes is renum- Courtforsuch-ahearng. ,
bered 54.62 (5) and amended to read: SecTioN 436. 880.26 (title) of the statutes is

54.62(5) EXAMINATION OF ACCOUNTS. The account repealed. . _
shall be-promptlyexamined-under the court’s direction SecTion 437. 880.26 (1) (intro.) of the statutes is
and ifitas the court directs. If the accoimhotsatisfac- ~ renumbered 54.64 (3) (intro.) and amended to read:
tory it-shall-be-examined-on-8-days’ notice ahe court 54.64(3) GuARDIANSHIP TERMINATION OF GUARDIAN-
shall make such order thereonder actionas justice =~ SHIPOFTHEPERSON. (intro.) A guardianship of the person
requires—Neticand shall direct that notice be provided shall terminate-wheii any of the following occurs:

to the guardian-may be serveersonally or by certified SEcTION 438. 880.26 (1) (a) of the statutes is renum-
mail as-the court directs. When the examination of a bered 54.64 (3) (c) and amended to read:
guardian’s-accountis-upon-noticH notice is provided 54.64(3) (c) A formerlyminor ward attains-his-or-her

to the guardian under this subsection, the court maymajority,-unless-the-minor-is-incompetaige 18, unless
appointa guardian ad litem-ofor the ward—may-be  the guardianship was ordered on the grounds of incompe-
appointed tency
SecTioN 432. 880.25 (5) of the statutes is renum- SecTioN 439. 880.26 (1) (b) of the statutes is renum-
bered 54.62 (7) (intro.) and amended to read: bered 54.64 (3) (d) and amended to read:
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54.64(3) (d) A minor wardHawfullywhose guardian-  burial the guardian to make appropriate financial
ship was not ordered on the grounds of incompetencyarrangements for the burial or other disposition of the

marries. remains of the ward

SecTioN 440. 880.26 (1) (c) of the statutes is renum- SecTioN 447. 880.27 of the statutes is renumbered
bered 54.64 (3) (a) and amended to read: 54.66 (1) and amended to read:

54.64(3) (&) The court adjudicates-a-formeard 54.66(1) SEFTLEMENT-OF-ACCOUNTS RENDER FINAL

who was formerly found to hiecompetent to be-compe- Account Upon-termination-off a court terminates

tentno longer incompetent or a ward who was formerly guardianship, or-upon-resignation, removal-or-death of

found to be a spendthrift to be capable of handling his orguardian;-suchesigns, is removed, or dies, tpgardian

her income and assets, or terminates the guardianshipr the guardian's personal representative or special

under sub. (2) (d) administratoishall-forthwithpromptlyrender-the-guard-
SecTioN 441. 880.26 (2) (intro.) of the statutes is ian‘safinal account to the court and to the wardaomer

renumbered 54.64 (4) (intro.) and amended to read: ~ ward, the successor guardianthe deceased ward’s per-

54.64(4) GIARDIANSHIP TERMINATION OF GUARDIAN- sonal representative-as-the-case may be.-Upon-approval
SHIPOF THE ESTATE. (intro.) A guardianship of the estate of the-account-and-filing-proper-receipts-the-guardian

shall terminate-wheii any of the following occurs:
SeCTION 442.880.26 (2) (a) of the statutes is renum- spemal admlnlstrator @Dropnate If the ward dies and

bered 54.64 (4) (c) and amended to read: the guardian and the deceased ward’s personal represen-
54.64(4) (c) Aformerlyminor ward attains-his-or-her tative or special administrator are the same person, the

majority age 18 deceased ward’s personal representative or special
SecTioN 443.880.26 (2) (b) of the statutes is renum- administratoshall give notice of the termination and ren-

bered 54.64 (4) (d) and amended to read: dering of the final account #ll interested persons of the

54.64(4) (d) A minor wardJawfullywhose guardian-  ward’s estate
ship was not ordered on the grounds of incompetency  SectioN 448. 880.28 of the statutes is renumbered

marries and the court approves the termination. 54.66 (4) and amended to read:
SecTioN 444. 880.26 (2) (c) of the statutes is renum- 54.66(4) SUMMARY SETTLEMENT OF SMALL ESTATES.
bered 54.64 (4) (a) and amended to read: Whenlf a ward dies leaving an estate-whibhtcan be

54.64(4) (&) The court adjudicates-a-formeard settledsummarily under s. 867.01, the court may approve
who was formerly found to becompetent-ora-spend- suchthe settlement and distribution by the guardian,
thrift to be no longer incompetent or a ward who was for- under the procedures of s. 867Without the-necessity
merly found to be a spendthrift to lsapable of handling  of appointing a personal representative.

his or her-propertincome and assets SecTIoN 449. 880.29 of the statutes is renumbered
SecTiON 445.880.26 (2) (d) of the statutes is renum- 54.64 (6) and amended to read:

bered 54.64 (4) (e) and amended to read: 54.64(6) DELIVERY OF PROPERTYTO FOREIGNGUARD-
54.64(4) (e) A ward dies, except when the estate can IAN IN ANOTHER STATE. When property of a nonresident

be settled as provided by-s.-88052B66 (4) ward is inthe possession of or due from a guardian or per-
SecTioN 446. 880.26 (3) of the statutes is renum- sonal representative appointed in this state, the appoint-

bered 54.64 (5) (intro.) and amended to read: ing court may order-sudheproperty delivered to the-for-

54.64(5) DEPLETED GUARDIANSHIPS GUARDIANSHIP eigh guardian-upen-filingappointed in the state of the
(intro.) When-thdf a court determines that the-estate nonresident ward aftex verified petition, accompanied
income and assets thea ward-is-below-$5,0060 not by a copy of-his—or-hethe nonresident guardian’s
exceed the amount specified in s. 867.03 @y are appointmengand bond, authenticated so as to be admissi-
reduced to @oint where it is to the advantage of the ward ble in evidence, is filed with the cowahd-uporafter 10
to dispense with the guardianship, the court may-termi- days’ notice is providetb the resident guardian or per-
natedo one of the following: sonal representative.—Sughe petition shall be denied

(a) _Terminateghe guardianship and-authoriaeder if granting it-shall-appeappeardo be against the inter-
disposition of the remaining assets as provided by s.ests of the ward—Fh&ny receipt-ofobtained fronthe
880.04-(2)54.12 (1) The court, as a part of the disposi- foreign nonresidenguardian for the property so deliv-
tion, may order—a-suitable-amount paid-to-the-county trea- ered shall be taken and filed with the other papers in the
surerunder-order-of the court-orreserved-in-the-guardian- proceeding, and a certified copy-therebfthe receipt
ship-toassure the ward-a-decent burial,-a-marker-and careshall be sent to the court-whithat appointed-suckhe
for the grave.—In-the case-of an-insolvent guardianship,nonresidenguardian.
thecourt-may-order-an-amount-not-exceeding-$400  SecTion 450. 880.295 of the statutes is repealed.

reserved-in-the-guardianship-orpaid-to-the county trea- SecTion 451. 880.31 (title) of the statutes is
surerunder-order-of the court to-assure the ward-a-decentrepealed.
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SecTioN 452. 880.31 (1) and (7) of the statutes are applicantindividual whose income and assets are under
consolidated, renumbered 54.76 (1) and amended toconservatorships incompetent, remove the conservator
read: and order the-properipcome and assetestored to the

54.76 (1) Any adult resident who is unwilling or  applicant;-orif the-applicant so-desires-and-the nominee
believes that he or she is unable properly to manage higs-suitable;-the-court-may-appoint-a-successor-conserva-

or her-propertyasset®r income may voluntarily apply to  tor—(5)individual. If, howeverthe courtshallupon-such
the circuit court of the county of his or her residence for hearing-determindetermines at the hearitizat the-per-

appointment of @onservator of the estate. Upon receipt son individual whose-estate-ipicome and assets are
of the applicationthe court shall fix a time and place for administered by a conservator-may ibencapable of
hearing the application and mdirect to whom, includ-  handling his or her-estaiecome and assetthe court

ing presumptive heirgnd in what manner notice of the shallorder the conservatorship continued ifahe appli-
hearingshall be given7)-lf an-applicationforconserva- cant so desires and-tamominee is suitable,-the-court
torship-isfiled,-thdo a potential recipient of the notice, mayappoint a successor conservator. A conservatorship
unlesshe potential recipient has waived receipt. Teee may only be terminated under a hearing under this sub-
prescribed in 814.66 (1) (b) shall be paid at the time of section.

the filing of the inventory or other documents setting SecTioN 456. 880.31 (6) of the statutes is renum-

forth the value of the-estasssets and income bered 54.76 (5) and amended to read:
SecTioN 453. 880.31 (2) of the statutes is renum- 54.76(5) Appointment of a conservator-shall-not be
bered 54.76 (2) and amended to read: doesnot constitutesvidence of the competency or incom-

54.76(2) Atthe-time-ofsuclhearing for appointment  petency of the-persandividual whose-estate iscome
of a conservatorthe applicant shall be personally and assets at@eing administered.
examined byhe courtand if the court is satisfied that the SecTion 457. 880.32 of the statutes is renumbered
applicant desires a conservator and that the fiduciary45.55 and amended to read:
nominated-isand any proposed standby conservator are  45.55 Notes and mortgages of minor veterans.
suitable the court may appoint the nominee as conserva- Notwithstanding any provision of this chapter or any
tor and, if applicable, designate the proposed standbyother law to the contrary, any minor who served in the
conservator as standby conservaind issue letters of — activearmed forces of the United States at any time after
conservatorship to theominee-upon-the filing-after he August 27, 1940, and the husband or wife of such a

or she filesa bond in the amount fixed by the court. minor may ercute,in his or her own right, notes or mort-
SecTioN 454. 880.31 (3) of the statutes is renum- gages, as defined in s. 851.15%¢ payment of which is

bered 54.76 (3) and amended to read: guaranteed or insured bye U.S. department of veterans
54.76(3) -A- Except as provided in sub. (3g)c@n- affairs or the federal housing administrator under the ser-

servator-shall-havlasall the powers and duties of a vicemen’s readjustmeact of 1944-qrthe national hous-

guardian of the-property-of an-incompetent person. Theing act,or any acts-supplementary thereto-or-amendatory
conservator'powers-shall cease upon-being-removed by thereofsupplementing or amending these adts con-
the—court-or-upon-death-of the person-whose-estate imection with-suctthesetransactions;—sucthe minors
beingconserveckstate. An individual whose income and may sell, release or convey-subk mortgaged property
assetsre under conservatorship may make gifts of his or and litigate or settle controversies arising therefrom,
her income and assets, subject to approval of the conserincludingthe execution of releases, deeats] other nec-
vator. essary papers or instruments.—Suddie notes, mort-
SecTioN 455. 880.31 (4) and (5) of the statutes are gages, releases, deeds and other necessary papers or
consolidated, renumbered 54.76 (4) and amended tonstruments when so executed-slaa#inot-besubject to
read: avoidance by-sucthe minor or the husband or wife of
54.76(4) Any person, including an individuathose suchtheminor upon either or both of them attaining the
estate-igncome and assets ameder conservatorship, age of 18 because of the minority of either or both of them
may apply to the court at any time for termination-thereof at the time of the execution thereof.
of the conservatorshipJpon-suchieceipt of theapplica- SecTion 458. 880.33 (title) of the statutes is
tion, the court shall fix a time and place for hearing and repealed.
may direct that 10 days’ notice by mail be given to the SecTionN 459. 880.33 (1) of the statutes is renum-
person'sindividual's guardian,—f-anypf the person or  bered 54.36 (1) and amended to read:
agent under a power of attorney for health ciecon- 54.36 Examination of proposed ward. (1) When-
servator, any standby conservatond the presumptive  ever it isproposed to appoint a guardian on the ground of
adultheirs of the-applicant.—Upon-suicidividual whose  that a proposed ward allegedly hiasompetency or is a
incomeand assets are under conservatorship. A potentialspendthrift a licensedhysician or-licensegsycholo-
recipient of the noticenay waive its receipt. At theear- gist, or both, shall examine the proposed wardfand

ing, the court shall, unless it is clearly shown that the nish a written-statement concerning-the-mental- condition
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of report stating the physician’s or psychologist’s profes- atleast48-hours-prior-to-the time-setforthe-hearing. The
sional opinion regardintipe presence and likely duration number-ofjurors-shall-be-determined-unders.-756.06 (2)
of any medical or other condition causiting proposed  (b)—The proposed-wardattorneyorguardian-ad-litem
ward;based-upon-examination have incapacity orto be  shall-have-the right to-present-and-cross—examine wit-
a spendthrift The privilege under s. 905.04-stdlesnot nesses, including the physician or psychologist reporting
apply to-thisthe statement.—AThe petitioner shall pro-  to-the court under sub.(1). The attorney or guardian ad
vide acopy of the-statement-shall-be providegortto ' /i with-a

the proposed wardyr his or her counsel, tlipiardian ad
litem, and_the petitioner’attorney, if any Prior to the hours-inadvance of the hearing—Any final decision-of the
examinationpnderthis-subsection,-of-a-person-alleged to court issubject to-the right of appeiflany of the follow-
be-not-competent-to-refusepsychetropic-medication jng occurs:

under-s.-880.07-(1m), the-person-shall-be-informed that  gecrion 461. 880.33 (2) (a) 2. of the statutes is

Icu&epheron WhICh the report |s based, the guardian ad renumbered 54.42 (1) (c) and amended to read:

posed ward th asttatements made by the proposed ward 3  or 3 applies but the proposed ward or Wamﬂbb

ing that he or she is a spendthttifat he or she has a right ment under s. 55.06-or for the appointment of a guardian
to remain-silentefuse to participate in the examination, under s. 880.07 (1m), the court shall-order the counsel

absent &@ourt order, or speak to the physician or psychol- appointed under s. 977.08 to represent the person.

ogistand that the-examin@hysician or psychologiss SecTioN 462. 880.33 (2) (a) 3. of the statutes is

rgquired to report to the court even if thepemrwgmainsrenumbered 54.46 (3) (b) and amended to read:
silentproposed ward does not speak to the physician or 54.46(3) (b) Guardian ad litem and defense fees for

psychologist The issuance of such a warning to-the per- indigents: liability If the persorproposed wards an

a rerscl:r: Sggn\,\tﬁ;?{gg)ef ach %);ae?:/r\]/ztrgr? dees;tse:g::sér;es adultwho-isindigent, the county-of legal-settlement shall
P P bein which venue lies for the guardianship proceeding is

that he or she need not speak t hEician the county liable for any fees due the guardian ad litem

or psychologist. Nothing in this section prohibits the use . .

of a report by a physician or psychologist that is based on?enilp;cgsugjzl twas not ap%mztseed dlw:gé gal7(7:oou8nsfglr any
he-persorpgoposed ward

an examination of the proposed ward by the physician or 9 9

lfthe-person-is-a-minathe-person’s-parents-orthe-cou
psychologisbefore filing the petition for appointment of nPr’]
a guardian, but the court will consider the recency of theoﬁlegalsettlemen@ha#b&habl&fepanyﬂfee&due e

guardian ad litem as provided in s. 48.235 (8).

report in_determining whether the report sufficiently (
describes the proposed ward's current state and in deter- SECTION 463.880.33 (2) (b) of the statutes is renum-
mining the weight to be given to the report. bered 54.42 (3) and amended to read:

SecTion 460. 880.33 (2) (a) 1. of the statutes is 54.42(3) RIGHT TO INDEPENDENT EXAMINATION. If
renumbered 54.42 (1) (a) (intro.) and amended to read: "équested by the proposed ward, wardanyone on the

54.42(1) (a) (intro.) The proposed ward or wérals proposed ward'’s or wardlsehalf, the proposed ward or

the right to counsel- whether-or-not present at the hearingi/@rd has the right at his or her own expense, or if indigent
on-determination-of competency.—The court shall-in all at the expense of the county where the petition-is filed
cases require-the-appointment of an-attorney-as-guardiameard on the merito secure an independent medical or
ad-litem-in-accordance with-s. 757.48 (1)-and-shall in PSychologicaexamination relevant to the issue involved
addition require representation by full legal counsel in any hearing under this chapter, and to present a report
whenever the petition contains the allegations under s.0f this independent evaluation or the evaluator’s personal
880.07(1m) or if, at least 72 hours before the hearing, the testimony as evidence at the hearing.
alleged-incompetent requests; the guardian-ad litem or ~ SECTION 464. 880.33 (2) (d) of the statutes is
any-other person-states-that the-alleged-incompetent igepealed.

opposed-to-the guardianship-petition;-or the courtdeter- ~ SECTION 465. 880.33 (2) (e) of the statutes is renum-
minesthat the interests of justice require-it.The proposed bered 54.44 (5) and amended to read:
Wapdﬁasm%nghug%alﬂb%a%u%mdemangedgy the  54.44(5) PrivACY OF HEARING. Every hearing-on a

ept that petition-under-s.-880.07-(1rapder this chapteshall be
#—the—peﬂﬁen—een&ans-the—aﬂegaﬂens-mder—S—sso 07 openclosed unless the proposed ward or his or her attor-
&m}andrmneue%eﬁth%um%eﬁemgheamghas pre- ney acting with the proposed ward’s consent or the attor-
is-or herney for a foreign wardhoves that it be-closexpen If the

GGHHS%I—&{HFy—tH&I—I&d%%m%dAN&N@d—HHL&SS@%m&ndEd’]GaHHQ is closed, only-persons-in-interest,including rep-
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resentatives-of providers-of service-dnterested per- SecTioN 472. 880.33 (7) of the statutes is renum-
sonstheir attorneysand witnessesnay be present. bered 54.48 and amended to read:
SecTioN 466. 880.33 (3) of the statutes is repealed. 54.48 Protective placement and protective ser-

SecTioN 467. 880.33 (4) of the statutes is repealed. vices. A finding of incompetency and appointment of a
SecTioN 468. 880.33 (4m) and (4r) of the statutes are guardianunder this-subchaptehaptelis not grounds for

repealed. involuntary protective placement.-Sughthe provision
SecTioN 469. 880.33 (5) of the statutes is renum- of protective services. Protectipiacement and the pro-

bered 54.15 (1) and amended to read: vision of protective servicasay be made only in accor-
54.15(1) OPINIONS OF PROPOSEDWARD AND FAMILY. dance with-s.--55.06h. 55

In-appointing-a-guardian,-thEhe court shall take into SecTion 473. 880.33 (8) (intro.) of the statutes is

consideration the opinions of the-alleged-incompetent repealed.

proposedvardand of the members of thés or hefam- SecTioN 474. 880.33 (8) (a) of the statutes is

ily as to what is in the best interests of the proposedrepealed.
incompetentvard However, the best interests of the pro- SecTioN 475.880.33 (8) (b) of the statutes is renum-
posed-incompetenvard shall control in making the  bered 54.46 (2) (b) and amended to read:

determination \wen the opinions of the family are in con- 54.46(2) (b) Power of attorney for health cardf the
flict with the-clearly-appropriate-decisiothose best  proposed-incompetent-hagard executed a power of
interests. attorney for health care under ch. 155, find tiefore a

(1m) The court shall also consider potential conflicts finding of incompetency and appointment of a guardian
of interest resulting from the prospective guardian's is made for the ward under this chaptee power of
employment opther potential conflicts of interest.—Ifthe attorney for health care—instrument-should—remain

proposed incompetent has executed a power of attorneyemainsin effect. If the court so finds, the court shall so
ier—health@ar%mdepeh—lé5—th%eeun—shawgn%eon3|d -order-and-shallexcept that the court may, only for good

or the causeshown, revoke the power of attorney for health care

! ian. or limit the power-of the guardian-to-make-those-health

SecTioN 470. 880.33 (5m) of the statutes is renum- caredecisionsforthe ward-that-are-not to-be-made-by the
bered 54.15 (9) and amended to read: health-carauthority of theagent under the terms of the

54.15(9) LIMITATION ON NUMBER OF WARDS OF power of attorney for health care instrument. Unless the

GUARDIAN. NoO persen—exeeppafnenpreﬁxtee.tpenatlon court makes this revocation or limitation, the ward's

by 3 y-services guardiarmay not make health care decisions for the ward
under—s-88035—whe—haﬂj|wdual may havag.]uardlan— that may be made by the health care agemiess the
ship ofthe person of more thd&nermereadult wards who  guardian is the health care agent-under-those terms
areunrelated to the-person-may-accept-appointineit SecTion 476. 880.33 (9) of the statutes is renum-
vidual, except that a court may, under circumstances thatbered 54.25 (2) (¢) 1. g. and amended to read:

the court determines are appropriate, waive this limita-  54.25(2) (c) 1. g. -All-the rights—and privileges
tion to authorize appointment of the individaal guard- afforded-aproposed-incompetent-under-this section shall
ian of the person of-another-adult ward-unrelated-to theb&@#en%pes%mh&&aﬂege&#eb&mehgu)le to

suchadditional adultvards who arenrelated to the-per-  of the-elective process.— The-determination-of the-court

son individual. A corporation or association that is shall-bdimited-to-a finding-that the-elector is-either eligi-
approved by the department under sub. (7) is not limited ble-or-ineligibleThe rightto register to vote or to vote in

in the number of adult wards for which the corporation or an election-by reason-that the person-is-oris-not capable

associationmay accept appointment by a court as guard- if the court finds that the individual is incapabfeunder-

ian. standing the objective of the elective process. Also, in
SecTioN 471. 880.33 (6) of the statutes is renum- accordance with s. 6.03 (2ny elector of a municipality
bered 54.75 and amended to read: may petition the circuit court for a determination that an

54.75 Access to court records. All court records individual residing in the municipality is incapable of
pertinent to the finding of incompetency are closed but understanding the objective of the elective process and
subject to access as provided in-s--55.06 B1730 or thereby irligible to register to vote or to vote in an elec-
under arorder of a court under this chaptdihe fact that  tion. This determination shall be made by the court in
a person has been found incompetent and the nhame of andccordance with the procedures specified in this para-
contact information for the guardigaccessible to any  graph. If gpetition is filed under this subd. 1. g., the find-
person who demonstrates to the custodian of the recordéng of the court shall be limited to a determination as to
a need for that information. voting eligibility. The appointment of a guardian is not
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requiredfor an individual whose sole limitation is ineligi- ward oralleged-incompetentard The guardian ad litem
bility to vote. The determination of the court shall be has none of the rights or duties of-a-gengterdian.
communicated imvriting by the clerk of court to the elec- SecTion 481. 880.331 (4) (intro.) of the statutes is
tion official or agency charged under s. 6.48, 6.92, 6.925, renumbered 54.40 (4) (intro.).

or 6.93 with the responsibility for determining challenges ~ Section 482.880.331 (4) (a) of the statutes is renum-
to registration and voting-whictnat may be directed  bered 54.40 (4) (a) and amended to read:

against that elector. The determination mayevéewed 54.40(4) (a) Interview the proposed ward-er-alleged
as provided in s-880-34-{4)-and 864 (2)and any sub-  incompetentward and explain the contents of the peti-
sequentletermination of the court shall be likewise com- tion, theapplicable hearing procedure, the right to coun-

municated by the clerk of court. sel,and the right to request or continue a limited guard-
SEcTION 477.880.331 (title) of the statutes is renum-  janship.

bered 54.40 (title) and amended to read: SecTion 483. 880.331 (4) (b) of the statutes is
54.40 (title) Guardian ad litem in-incompetency  renumbered 54.40 (4) (b) and amended to read:

casesappointment; duties; termination. 54.40(4) (b) Advise the proposed ward or-alleged
SecTioN 478. 880.331 (1) of the statutes is renum- incompetentvard both orally and in writing, of that per-

bered 54.40 (1) and amended to read: son’s rights to be present at the hearing juary trial, to

54.40(1) AppoINTMENT. The court shall appoint a 41 appeal, to counselnd to an independent medical or
guardian ad litem-whenever-itis-propesed-that-the-courtyqy chological examination on the issue of competency,

guardian-on-the-ground-of-incompetency-under 5 ¢ounty expense if the person is indigent.
s.-880.33when a petition for appointment of a guardian SecTion 484.880.331 (4) (c) of the statutes is renum-

is brought under s. 54.34 (1), when a petition for receipt . oq 54.40 (4) (e) and amended to read:

and _acceptance of a foreiqn guardianship is_brought 54.40(4) (e) Request that the court order additional
under 554.34 (3). to review the scope of a guardianship, medical, psychologicafr other evaluation, if necessary.

to protectively place a person or order protective services SecTion 485. 880.331 (4) (d) of the statutes is
under s55.06, toreview any protective placement or pro- renumbered 54.40 (4) (f) and amended to read:

e s o e e i e o 4400 Ifappcabl, morm the courand e
auardiarr)]shimnder s. 54 63. to .revi'ew incompetency and lioner's aftomey or. if none, the pefitiortht the pro-
U posed ward or-alleged-incompetemard objects to a

terminate a guardianship under s. 54.64, to review thefindin of incompetency. the present or proposed place-
conduct of a guardian under s. 54.68, to expand an order 9 P Y P prop P

of guardianship under s. 54.3, to review incompetency metr;]t,or the recg)mmﬁf\datlon of thg guardian ag;gfam as
and terminate a guardianship under s. 54.64, to review the° te' ptropotse W?hr tsth d g SI q
conduct of ayuardian under s. 54.68, or at any other time ~co. N€rests or that the proposed war ege

that the court determines it is necessary incompetentavard'sposition on these matters is ambig-
SecTion 479. 880.331 (2) of the statutes is renum-  UOUS- If the guardian ad litem recommends that the hear-

bered 54.40 (2) and amended to read: ing be held in a place other than a courtroom, the guardian
54.40(2) QUALIFICATIONS. The guardian ad litem ad litem shall provide the information under this para-

shall be an attorney admitted to practice in this state ang@rRh as soon as possible.

in compliance with SCR chapter .36l0-persoronewho SECTION 486. 8_80.331 (4) (e) of the statutes is renum-
is an interested-pargersonin a proceeding, appears as Pered 54.40 (4) () and amended to read:
counsel in @roceeding on behalf of any party,is a rela- 54.40(4) (i) Present evidence concerning the best

tive or representative of an interested-pagtysonmay interests of the proposed ward -or-alleged-incompetent
be appointed guardian ad litem in that proceeding or in Ward, if necessary. .
any other proceeding that involves the same proposed ~SECTION 487.880.331 (4) (f) of the statutes is renum-

ward or ward bered 54.40 (4) (j) and amended to read:

SecTion 480. 880.331 (3) of the statutes is renum- 54.40(4) (j) Report to the court on any-otherrelevant
bered 54.40 (3) and amended to read: matter that the court requests.

54.40(3) ResponsiBILITIES. The guardian ad litem Section 488. 880.331 (5) (intro.) of the statutes is
shall be aradvocate for the best interests of the proposed renumbered 55.195 (intro.) and amended to read:
ward or-alleged-incompetemtard as to guardianship, 55.195Dutiesin of guardian ad litem for reviews.

protective placementand protective services. The (intro.) In any review of a protective placement under s.
guardian ad litem shall function independently, in the 55.06 or of a protective-serviservicesorder under s.
same manner as an attorney for a party to the action, an&5.05,_except as provided in5.19 (2)the guardian ad
shallconsider, but-shall-not-ie notbound by, the wishes  litem shall do all of the following:

of the proposed ward or-alleged-incompeteatdor the SecTioN 489.880.331 (5) (a) of the statutes is renum-
positions ofothers as to the best interests of the proposedbered 55.195 (1) and amended to read:
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55.195(1) Interview the ward to explain the review
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appeal, the appellate court may order the guardian ad

procedure, the right to an independent evaluation, thelitem to participate in the appeal.

right to counseland the right to a hearing.

SecTioN 490. 880.331 (5) (b) of the statutes is
renumbered 55.195 (2) and amended to read:

55.1952) Provide the information under-par. £aip.
(1) to the ward in writing.

SecTioN 491.880.331 (5) (c) of the statutes is renum-
bered 55.195 (3) and amended to read:

55.195(3) SecureRequest that the court orden
additional_medical, psychological, or ottealuation of
the ward, if necessary.

SectioN 492. 880.331 (5) (d) of the statutes is
renumbered 55.195 (4).

SecTioN 493.880.331 (5) (e) of the statutes is renum-
bered 55.195 (5) and amended to read:

55.195(5) Review the ward’s condition, placement,
and rights with the guardian.

SecTioN 494.880.331 (5) (f) of the statutes is renum-
bered 55.195 (6) and amended to read:

55.195(6) If relevant, report to the court that the ward
objects to the finding of continuing incompetency, the

SecTioN 498. 880.331 (8) of the statutes is renum-
bered 54.74 and amended to read:
54.74 Compensation of quardlan ad litem On

be-paid-by-the-county-of venue unlésdessthe court
otherwise directs—or-unless-the guardian—ad-litem is
appointedor-aminor-in-which-case the compensation of
the-guardian-ad-litem-shall-be-paid-by the-minor's parents
or-the county of venue-as-provided-in-s.-48.2350(8)
unless a petition to the court under this chapter is dis-
missed, the court shall order reasonable compensation to
be paid to a guardian ad litem appointed under s. 54.40 (1)
from the ward'’s income or assets, iffaiént, or, ifinsuf-
ficient, by the county of venue. If a petition to the court
under this chapter is dismissed, the court shall order the
petitioner to pay the compensation of the guardian ad
litem. If the court orders a county to pay the compensa-
tion ofthe guardian ad litem, the amount ordered may not
exceed theompensation paid tomivate-attorneyattor-

present oproposed placement, the position of the guard- neyunder s. 977.08 (4m) (b). The guardian ad litem shall
ian, or the recommendation of the guardian ad litem as toreceive compensation for performing all duties required
the best interests of the ward or if there is ambiguity aboutunder s54.40 (4) and for any other acts that are approved

the ward’s position on these matters.

SectioN 495. 880.331 (5) (g) of the statutes is
renumbered 55.195 (8).

SecTioN 496. 880.331 (6) of the statutes is renum-
bered 54.40 (5) and amended to read:

54.40(5) COMMUNICATION TO A JURY. In jury trials
under this chapter ah. 55-0r-880the court or guardian

ad litem may tell the jury that the guardian ad litem repre-

sents the beshterests of the proposed ward-or-alleged
incompetentvard

SecTioN 497. 880.331 (7) of the statutes is renum-
bered 54.40 (6) and amended to read:

54.40(6) TERMINATION AND EXTENSION OF APPOINT-

by the court and are reasonably necessary to promote the
ward’s best interests.

SecTioN 499. 880.34 (title) of the statutes is renum-
bered 54.64 (title) and amended to read:

54.64 (title) Duration Review of incompetency
and termination of guardianship;review

SecTion 500. 880.34 (1) of the statutes is renum-
bered 54.64 (1) and amended to read:

54.64(1) DuraTioN. Any guardianship of an individ-
ual found to be incompetent under this chapter shall con-
tinue during thdife of the-incompetent,-award, until ter-
minated bythe court, or as provided under sub. (3) or (4)

Upon-reaching-the-age-of majority,-an-incompetent sub-

MENT. The appointment of a guardian ad litem under sub. ject-to-guardianship-under-thischaptershall-bereviewed
(1) terminates upon the entry of the court’s final order or by-the court for the purpose-of determining-whether the
uponthe termination of any appeal in which the guardian guardianshishould-be-continued-ormodified.-—The-court
ad litem participates, even if counsel has been appointedshallmake-a-specificfinding-of-any-rights unders.-880.33
for the proposed ward or-alleged-incompeteatd The 3} which-the-individualis competent to-exercise-at the
courtmay extend that appointment, or reappoint a guard- time.

ian ad litem whose appointment under this section has  SecTtion 501. 880.34 (2) of the statutes is renum-
terminated, by anrder specifying the scope of responsi- bered 54.64 (2) (d) and amended to read:

bilities of the guardian ad litem. At any time, the guard- 54.64(2) (d) The court shall review and may termi-
ian ad litem, any partyr the-persoimdividual for whom nate theyuardianship of the person of an individual found
the appointment is made may request that the court termiincompetentipon marriage to any person who is not sub-
nate any extension or reappointment. The guardian adect to a guardianship.

litem may appeabr may participate in an appeal-or-may SecTionN 502. 880.34 (3) of the statutes is repealed.
do-neither If an appeal is taken by any party and the SecTioN 503. 880.34 (4) of the statutes is renum-
guardian ad litem chooses not to participate in that bered 54.64 (2) (a) (intro.) and amended to read:
appeal, he aghe shall file with the appellate court a state- 54.64(2) (a) (intro.) A ward who is 18 years of age
ment of reasons for not participating. Irrespective of the or older, any-interestegerson acting on the ward’s
guardian ad litem’s decision not to participate in an behalf, or the ward’s guardian may petition for a review
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of incompetency—Upon-sucto have the guardian dis- SecTioN 509. 880.36 (2) of the statutes is renum-
charged and a new guardian appointed, or to have thébered 54.52 (2) and amended to read:

guardianship limited and specific rights restored. The  54.52(2) At any hearing conducted under this section
petition may be filed at any time after 180 days after any the court may designate one or more standby guardians
previoushearing under s. 54.44, or at any time if the court of the person or-properstatevhose appointment shall
determines that exigent circumstances, including presen-become déctive immediately upon the death;-incapacity
tation ofnew evidence, require a review.alpetition-for unwillingness, oinability to act or resignation or court’s
reviewis filed, the court shall-conducdio all of the fol- removalof the initially appointed guardian or during a
lowing: period, agletermined by the initially appointed guardian,

4. Conducta hearing at which the ward-shallise ~ when the iitially appointed guardian or the court is tem-
present and-shall-havesthe right to a jury trial, if porarily unable to fulfill his or her duties, including dur-
demandedThe ward-shall-also-have the right to-counsel ing an extended vacation or illnes§he powers and
and-the court shall-appoint counsel-if the ward-is-unable duties of the standby guardian shall be the same as those
to-obtain-counsel—lf the ward-is-indigent,-counsel-shall of the initially appointed guardian. The standby guardian
be provided-at the-expense-of the-ward’s-county-of legalshall receive a copy of the court order establishing or

settlement.

SecTioN 504. 880.34 (5) of the statutes is renum-
bered 54.64 (2) (c) and amended to read:

54.64(2) (c) After a hearing under-sub-- @ar. (a)or
on its own motion, a court may terminatexardify -a the

guardianship-of an-incompeteiricluding restoring cer-

modifying the initial guardianship, and the order desig-
nating the standby guardian. Upon assuming office, the
standbyguardian shall so notify the court. Upon notifica-
tion, the court shall issue new letters of guardianship that
specifythat the standby guardianship is permanent or that
specify the time period for a limited standby guardian-

tain of the ward’s rights

SecTioN 505. 880.34 (6) of the statutes is repealed.

SecTioN 506. 880.35 of the statutes is renumbered
54.15 (7) and amended to read:

54.15(7) NoNPROFITCORPORATIONAS GUARDIAN PRI-
VATE NONPROFITCORPORATIONOROTHERENTITY. A private
nonprofit corporation organized under ch. 181, 187,
188 is-gualified-to-acbr an unincorporated association
that is approved by the court may be appoiateduard-
ian of the person or of the-propegdstateor both, of-an
individual found-to-be-in-need-of guardianship-under s.
880.33,-ifa proposed ward, if no suitable individual is
available as guardian aride department-of-health-and
family—services under rules—establishgoromulgated

ship.
SecTioN 510. 880.37 of the statutes is repealed.
SecTion 511. 880.38 (title) of the statutes is renum-
bered 54.25 (title) and amended to read:
54.25 (title) Guardian Duties and powers of
guardian of the person-ofincompetent
SecTioN 512. 880.38 (1) of the statutes is repealed.
SecTion 513. 880.38 (2) of the statutes is renum-
bered 54.25 (1) (b) (intro.) and amended to read:
54.25(1) (b) (intro.) —~A-guardian-of the person-shall

endeavoEndeavo:to secure an;necessary carer ser-

the wardthat are in the Ward S best interests, based on all
of the following:

underch.-55this chapterfinds the corporation or associa-
tion to bea suitable agency to perform such duties.

SecTioN 507. 880.36 (title) of the statutes is renum-
bered 54.52 (title).

SecTion 508. 880.36 (1) of the statutes is renum-
bered 54.52 (1) and amended to read:

54.52(1) A person may at any time bringpatition

SecTion 514. 880.38 (3) of the statutes is renum-
bered 54.25 (1) (a) and amended to read:

54.25(1) (a) —-A-guardian-of the-person-of an-incompe-
tent-appointed—under—s.—880.33-shall-makake an
annualreport on the condition of the ward to the court that
ordered the guardianship and to the county department
designated under s. 55.02. That county department shall

for the appointment of a standby guardian of the persondevelop reporting requirements for the guardian of the

or property-or-botlestateof -a-minor-or-person-found

person.The report shall include,-but-not be limitedttes

incompetent-under-s.-880.08 to-assume-the-duty andocation of the ward, the health condition of the ward, any

authority-of guardianship-ahe-death, incapacity-orres-
ignation of the initially appointed guardian may be
brought-under-this chapter-at-any time. aA individual

recommendation®garding the wardnd a statement of
as towhether or not the ward is living in the least restric-
tive environment consistent with the needs of the ward.

who is determined under s. 54.10 to be incompetent, aThe-guardian-may-fulfill the requirement-under-this-sub-

minor, or a spendthrift, except that, as specified in s.
48.97 apetition for the appointment of a standby guard-

ian of the person or property or both of a minor to assume

section-by-submitting-the report required-under-s..55.06
(20).
SecTion 515. 880.39 (title) of the statutes is

the duty and authority of guardianship on the incapacity, repealed.

death, or debilitation and consent, of the minor’s parent

shallmaybe brought under s. 48.978.

SecTioN 516. 880.39 of the statutes is renumbered
54.18 (4) and amended to read:
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54.18(4) Any A guardian of the person or of the
estatds immune from civil liability for his or her acts or
omissions irperforming the duties of the guardianship if
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a minor’s property or a person legally authorized to per-
form substantially the same functions.
(4) “Court” Notwithstanding s. 54.01 (4), “court”

he or she performs the duties in good faith, in the bestmeans the circuit court.

interests othe wardand with the degree of diligence and

(5) “Custodial property” means any interest in prop-

prudence that an ordinarily prudent person exercises inerty transferred to a custodian under-ss.-880.61-t0-880.72

his or her own affairs.
SectioN 517. Subchapter Il (title) of chapter 880

[precedes 880.60] of the statutes, as affected by 2005

Wisconsin Act 22, is repealed.
SectioNn 518. 880.60 (title) of the statutes, as

affected by 2005 Wisconsin Act 22, is renumbered

54.852 (title).

SectioN 519. 880.60 (1) (intro.) of the statutes is
renumbered 54.852 (1) (intro.).

SectioNn 520. 880.60 (1) (a) of the statutes, as

54.854 to 54.89&nd the income from and proceeds of
that interest in property.
(6) “Custodian” means a person so designated under
S.-880.6554.8700r a successor or substitute custodian
designated under s.-880.695.888

(10) “Miner” Notwithstanding s. 54.01 (20), “minor”
means an individual who has not attained the age of 21
years.

(11) “Personalrepresentativdotwithstanding s.

54.01 (23), “personal representativeans an executor,

affected by 2005 Wisconsin Act 22, is renumbered administrator, successor personal representative or spe-

54.852 (1) (a).
SecTion 521. 880.60 (1) (b) to (g), (2) to (4) and (5)

cial administrator of a decedent’s estate or a person
legally authorized to perform substantially the same

(title) and (a) of the statutes are renumbered 54.852 (1)functions.

(b) to (9), (2) to (4) and (5) (title) and (a), and 54.852 (1)

(d) and (g), as renumbered, are amended to read:

54.852(1) (d) “Guardian”’Notwithstanding s. 54.01

“guardian”’means any fiduciary for the person or
estate of a ward.

(g) “Ward” Notwithstanding s. 54.01 (37), “ward”
means—deneficiary-ofan individual who receives bene-
fits from the U.S. department of veterans affairs.

SectioN 522. 880.60 (5) (b) of the statutes, as

(13) “Transfer” means a transaction that creates cus-
todial property under s--880.G8.870

(14) “Transferor” means a person who makes a trans-
fer under ss.-880.61-10-880.32.854 to 54.898

SecTion 528. 880.615 of the statutes is renumbered
54.856, and 54.856 (1) and (2), as renumbered, are
amended to read:

54.856 (1) Sections—880.61-t0-880.7324.854 to
54.898apply to a transfer that refers to ss-—880.61 to

affected by 2005 Wisconsin Act 22, is renumbered 880.7254.854 to 54.898n the designation under s.

54.852 (5) (b).
SecTioN 523. 880.60 (5) (c) and (d) and (6) to (18)

880.6554.870(1) by which the transfer is made if at the
time of the transfer the transfertite minor or the custo-

of the statutes are renumbered 54.852 (5) (c) and (d) andlian is a resident of this state or the custodial property is

(6) to (18), and 54.852 (10) (a) and (12), as renumberedJocated in this state.

are amended to read:
54.852(10) (a) Every guardian shall file his or her

The custodianship so created
remains subject to ss.-880.61 t0- 8842854 to 54.898
despite a subsequent change in residence of a transferor,

accounts asequired by this chapter and shall be excused the minor or the custodian, or the removal of custodial
from filing accounts in the case as provided by-s--880.25 property from this state.

(3) 54.66 (2)

(12) CoMPENSATIONOF GUARDIANS. Guardians shall
be compensated as provided in-s.-880.25641)2

SecTioN 524. 880.60 (19) of the statutes, as affected
by 2005 Wisconsin Act 22, is renumbered 54.852 (19).

SecTioN 525. 880.60 (20) and (21) of the statutes are
renumbered 54.852 (20) and (21).

SecTioN 526. Subchapter 11l (title) of chapter 880
[precedes 880.61] of the statutes is repealed.

SecTioN 527. 880.61 of the statutes is renumbered
54.854,and 54.854 (intro.), (3) to (6), (10), (11), (13) and
(14), as renumbered, are amended to read:

54.854 (title) Definitions Uniform transfers to
minors act; definitions. (intro.) In ss.-880.61t0-880.72
54.854 to 54.898

(3) “Conservator”Notwithstanding s. 54.01 (3),

(2) A person designated as custodian under-s-880.65
t0-880.6954.870 to 54.88% subject to personal juris-
diction in this state with respect to any matter relating to
the custodianship.

SecTioN 529. 880.62 of the statutes is renumbered
54.858, and 54.858 (2) and (3), as renumbered, are
amended to read:

54.858(2) A custodian nominated under this section
must be a person to whom a transfer of property of that
kind may be made under-s--880%6870(1).

(3) The nomination of a custodian under this section
does not create custodial property until the nominating
instrumenbecomes irrevocable or a transfer to the nomi-
nated custodian is completed under-s.—88G4870
Unless the nomination of a custodian has been revoked,
uponthe occurrence of the future event the custodianship

“conservator’means a person appointed or qualified by becomes ééctive and the custodian shall enforce a trans-
a court to act as general, limited or temporary guardian offer of the custodial property under-s.-880585870
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SecTioN 530. 880.625 of the statutes is renumbered SecTioN 534. 880.645 of the statutes is renumbered
54.860 and amended to read: 54.868 and amended to read:

54.860 Transfer by gift or exercise of power of 54.868 Receipt for custodial property. A written
appointment. A person may make a transfer by irrevo- acknowledgment of delivery byaastodian constitutes a
cable gift to, or the irrevocable exercise of a power of sufficient receipt and discharge for custodial property
appointment in favor of, a custodian for the benefit of a transferred to the custodian under-ss.-880.61t0-880.72

minor under s—880.654.870 54.854 to 54.898

SecTion 531. 880.63 of the statutes is renumbered SecTioN 535. 880.65 of the statutes is renumbered
54.862 and amended to read: 54.870.

54.862 Transfer authorized by will or trust. (1) SecTion 536. 880.655 of the statutes is renumbered
A personal representative or trustee may make an irrevo-54.872 and amended to read:
cable transfer under s.-880.58.870to a custodian for 54.872 Single custodianship. A transfer may be
the benefit of a minor as authorized in the governing will madeonly for one minor, and only one person may be the
or trust. custodian. All custodial property held under-ss.-880.61

(2) Ifthe testator or settlor has nominated a custodianig 8g0.7254.854 to 54.898y the same custodian for the
under s--880.624.85810 receive the custodial property, penefit of the same minor constitutes a single custodian-
the transfer must be made to that person. ship.

(3) If the testator or settlor has not nominated a custo-  g--1,0n 537. 880.66 of the statutes is renumbered
dian under s.-880.624.858 or all persons so nominated 54 874 and amended to read:
as custodian die before the transfer or are unable, decline 54.874 Validity and effect of transfer. (1) The
or are ineligible to serve, the personal representative Orvalidity of a transfer made in a manner prescribed in ss.
the trustee, as the case may be, shall designate the CUS!Qn0 61 to 880.754.854 to 54.898 not affected by:
dian from among those eligible to serve as custodian for PRSPPI
property of that kind under s.-880.68.870(1).

SecTioN 532. 880.635 of the statutes is renumbered
54.864, and 54.864 (1) and (2), as renumbered, ar
amended to read:

54.864(1) Subject to sub. (3), a personal representa-
tive or trustee may make an irrevocable transfer to
anotheradult or trust company as custodian for the bene-
fit of a minor under s.-880.6%4.870in the absence of a
will or under a will or trust that does not contain an autho-
rization to do so.

(a) Failure of the transferor to comply with-s.--880.65
54.870(3) concerning possession and control;
o (b) Designation of an ineligible custodian, except
designation of the transferor in the case of property for
which the transferor is ineligible to serve as custodian
under s--880.654.870(1); or

(c) Death or incapacity of a person nominated under
5.-880.654.8580r designated under-s-880%5.870as
custodian or the disclaimer of the office by that person.

(2) A transfer made under-s--880%4870is irrevo-

(2) Subject to sub. (3), a conservator may make ancable,and the custodial property is indefeasibly vested in

irrevocable transfer to another adult or trust company ast"€ Minor, but the custodian has all the rights, powers,
custodian for the benefit of the minor under-s.-880.65 duties and authority provided in 0.72

54.870 54.854 to 54.898and neither the minor nor the minor’s
SeCTIoN 533. 880.64 of the statutes is renumbered |€92l representative has any right, powletty or author-
54.866 and amended to read: ity with respect to the custodial property except as pro-

54.866Transfer by obligor. (1) Subject to subs. (2)  Vvided in s5-880-61-to-880.52.854 to0 54.898
and (3), a person not subject to-s.-880.63-0r-880.635 (3) By making a transfer, the transferor incorporates
54.862 or 54.864vho holds property of or owes a liqui- N the disposition all of the provisions of ss-880.61 to
dateddebt to a minor not having a conservator may make 880-7254.854 to 54.89&nd grants to the custodian, and

an irrevocable transfer to a custodian for the benefit of theto any 3rd person dealing with a person designated as cus-
minor under s.-880.654.870 todian,the respective powers, rights and immunities pro-

(2) If a person having the right to do so under s. Vided in ss.-880.61t0-880.52.854 to 54.898
880.6254.858has nominated a custodian under that sec-  SECTION 538. 880.665 of the statutes is renumbered

tion to leceive the custodial property, the transfer must be 54.876.
made to that person. SecTioN 539. 880.67 of the statutes is renumbered

(3) If no custodian has been nominated under s.54.878, and 54.878 (2), as renumbered, is amended to
880.6254.858 or all persons so nominated as custodian read:
die before the transfer or are unable, decline or are ineli- 54.878(2) This section does not relieve a custodian
gible to serve, a transfer under this section may be maddrom liability for breach of s--880.664.876
to an adult member of the minor’s family or to a trust SecTioN 540. 880.675 of the statutes is renumbered
company unless the property exceeds $10,000 in value.54.880.
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SecTioN 541. 880.68 of the statutes is renumbered feror under s--880.6254.8600r to require the custodian
54.882, and 54.882 (2) and (3), as renumbered, areto give appropriate bond.
amended to read: SecTion 545. 880.70 of the statutes is renumbered
54.882(2) Except for a person who is a transferor 54.890, and 54.890 (1) (b), (3) and (4), as renumbered,
under s.-880.6254.860 a custodian has a noncumula- are amended to read:
tive election during each calendar year to charge reason- 54.890(1) (b) For a determination of responsibility,
able compensation for services performed during thatas between the custodial property and the custodian per-

yeatr. sonally, for claims against the custodial property unless
(3) Except as provided in s.-880.698.888(6), a the responsibility has been adjudicated in an action under
custodian need not give a bond. 5.-880.6%4.886to which the minor or the minor’s legal

SecTioN 542. 880.685 of the statutes is renumbered representative was a party.
54.884, and 54.884 (2) and (3), as renumbered, are (3) The court, in a proceeding under ss.-880.61 to
amended to read: 880.7254.854 to 54.898r in any other proceeding, may

54.884(2) The propriety of, or the authority under ss. require or permit the custodian or the custodian’s legal
880.611a880.7254.854 to 54.898r, any act of the pur-  representative to account.
ported custodian. (4) If a custodian is removed under-s.-880.69888

(3) The validity or propriety under ss—880.61 to (6),the court shall require an accounting and order deliv-
880.7254.854 to 54.898f any instrument or instructions  ery of the custodial property and records to the successor
executed or given either by the person purporting to makecustodian and the execution of all instruments required

a transfer or by the purported custodian. for transfer of the custodial property.
SecTioN 543. 880.69 of the statutes is renumbered SecTioN 546. 880.705 of the statutes is renumbered
54.886. 54.892, and 54.892 (1) and (2), as renumbered, are

SecTION 544. 880.695 of the statutes is renumbered amended to read:
54.888, and 54.888 (1), (2) and (6), as renumbered are 54.892(1) The minor’s attainment of 21 years of age

amended to read: with respect to custodial property transferred under s.
54.888(1) A person nominated under s.-880.62 880.625-0r880.634.860 or 54.862
54.8580r designated under-s--880%4870as custodian (2) The minor’s attainment of 18 years of age with

may decline to serve by delivering a valid disclaimer respect t@ustodial property transferred under-s--880.635
under s. 854.13 to the person who made the nominationor-880.6454.864 or 54.8660r

or to the transferor or the transferor’s legal representa-  Section 547. 880.71 of the statutes is renumbered
tive. Ifthe event giving rise to a transfer has not occurred 54.894, and 54.894 (intro.) and (2), as renumbered, are
and no substitute custodian able, willing and eligible to amended to read:

serve was nominated under-s.-88(B@2858 the person 54.894 Applicability. (intro.) Sections-880.61 to
who made the homination may nominate a substitute cus-880.7254.854 to 54.89&pply to a transfer within the
todian under s.-880.621.858 otherwise the transferor or  scope of s.-880.6154.856made after April 8, 1988, if:

the transferor’s legal representative shall designate a sub- (2) The instrument by which the transfer purports to
stitute custodian at the time of the transfer, in either casehave been made uses in substance the designation “as
from among the persons eligible to serve as custodian forcustodian under the Uniform Gifts to Mindkst” or “as
thatkind of property under s-880.68.870(1). The cus-  custodiarunder the Uniform Transfers to Minors Act” of
todian so designated has the rights of a successor custany other state, and the application of ss.-880.61-t0-880.72
dian. 54.854 to 54.89% necessary to validate the transfer.

(2) A custodian at any time may designate a trust  SecTioN 548. 880.715 of the statutes is renumbered
company or an adult other than a transferor under s.54.896 and amended to read:
880.62554.860as successor custodian by executing and  54.896 Effect on existing custodianships(1) Any
dating an instrument of designation before a subscribingtransfer of custodial property as defined in-ss--880.61 to
witnessother than the successor. If the instrumentest 880.7254.854 to 54.898nade before April 8, 1988, is
ignation does not contain or is not accompanied by thevalidated notwithstanding that there was no specific
resignation of the custodian, the designation of the suc-authority inss. 880.61 to 880.71, 1985 stats., for the cov-
cessor does not take effect until the custodian resignsgerage of custodial property of that kind or for a transfer
dies, becomes incapacitated or is removed. from that source at the time the transfer was made.

(6) A transferor, the legal representative of a trans-  (2) Sections-880.61t0-880.%2.854 to 54.898pply
feror, an adult member of the minor’s family, a guardian to all transfers made before April 8, 1988, in a manner
of the person of the minor, the conservator of the minor and form prescribed in ss. 880.61 to 880.71, 1985 stats.,
or the minor if the minor has attained the age of 14 yearsexcept insofar as the application impairs constitutionally
may petition the court to remove the custodian for causevested rights or eghds the duration of custodianships in
and to designate a successor custodian other than a trangxistence on April 8, 1988.
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(3) Sections-880.61t0-880.768.854 to 54.89%ith otherwise provided in this section, such a bank, broker,
respect tdhe age of a minor for whom custodial property issuerthird 3rd party,or transfer agent may assume with-
is held under ss.-880.61-t0-880542854 to 54.8980 not out inquiry that the holder of a security is not an incompe-
apply to custodial property held in a custodianship that tent or spendthrift.
terminated because of the minor’s attainment of the age  (3) ACTSNOT SUBJECTTO DISAFFIRMANCE OR AVOID-
of 18 after March 23, 1972 and before April 8, 1988.  ANCE. An incompetent or spendthrift, who has trans-

(4) To the extent that ss.-880.61 1088642854 to ferred a security, received or empowered others to
54.898 by virtue of sub. (2), do not apply to transfers receive dividends, interest, principal, or other payments
made in a manner prescribed in ss. 880.61 to 880.71pr distributions, voted or given consent in person or by
1985 stats., or to the powers, duties and immunities con-proxy, or made an election or exercised rights relating to
ferred by transfers in that manner upon custodians andthe security, has no right thereafteragainst a bank, bro-
persons dealing with custodians, the repeal of ss. 880.6Xker, issuer;-thir@rd party,or transfer agent to disaffirm
to 880.71, 1985 stats., does not affect those transferspr avoid the transaction, unless prior to acting in the

powers, duties and immunities. transaction the bank, broker, issuer-ti8rd party, or
SecTioN 549. 880.72 of the statutes is renumbered transfer agent against whom the transaction is sought to

54.898 and amended to read: be disaffirmed or avoided had received notice in the
54.898 Uniformity of application and construc- office acting in the transaction that the specific security

tion. Sections-880.61-t0-880.524.854 to 54.898hall be is held by a person who has been adjudicated an incompe-
appliedand construed to effectuate their general purposetent or a spendthrift or unless an individual conducting
to make uniform the law with respect to the subject of ss.the transaction for the bank, broker, issuer—tidrd
880.61t880.7254.854 to 54.898mong states enacting party, or transfer agent had actual knowledge that the

it. holder is gperson who has been adjudicated an incompe-
SectioN 550. Subchapter 1V (title) of chapter 880 tent or a spendthrift, or actual knowledge of filing of lis
[precedes 880.75] of the statutes is repealed. pendens as provided in-s--880.51547
SecTioN 551. 880.75 of the statutes is renumbered SecTioN 553. Subchapter V (title) of chapter 880
54.92. [precedes 880.81] of the statutes is repealed.

SecTioN 552. 880.76 of the statutes is renumbered SecTioN 554. 880.81 of the statutes is renumbered
54.93, and 54.93 (1), (2) and (3), as renumbered, are54.950, and 54.950 (3), (4), (7) and (12), as renumbered,

amended to read: are amended to read:

54.93(1) DeriNnmions. (a)  All definitions in s. 54.950(3) “Conservator'Notwithstanding s. 54.01
880.7554.92(1) (a) to (e) and (g) shall apply in this sec- (3), “conservatormeans a person appointed or qualified
tion, unless the context otherwise requires—Third by a court by voluntary proceedings to manage the estate

(b) In this section, “3rgharty” is a person other than of an individual, or a person legally authorized to perform
a bank, broker, transfer agent or issuer who with respectsubstantially the same functions.

to a security held by an incompetent or spendthfigces (4) “Court” Notwithstanding s. 54.01 (4), “court”
a transaction otherwise than directly with the incompe- means the circuit court of this state.
tent or spendthrift. (7) “Guardian” Notwithstanding s. 54.01 (10),

(2) SECURITY TRANSACTIONSINVOLVING INCOMPETENT “guardian” means a person appointed or qualified by a
OR SPENDTHRIFT,LIABILITY. A bank, broker, issuer-third court as a guardian of the person or estate, or both, of an
3rd party, or transfer agent incurs no liability by reason individual, including a-limitedguardian_with limited
of his or her treating an incompetent or spendthrift as hav-powers but not a person who is only a guardian ad litem.
ing capacity to transfer a security, to receive or to (12) “Personalrepresentativdotwithstanding s.
empower others to receive dividends, interest, principal, 54.01 (23), “personal representativeans an executor,
or other payments or distributions, to vote or give consentadministrator or special administrator of a decedent’s
in person or by proxy, or to make elections or exercise estate, a person legally authorized to perform substan-
rights relating to the security, unlgssor to acting in the tially the same functions or a successor to any of them.
transaction the bank, broker, issuer—tt8rd party, or SecTion 555. 880.815 of the statutes is renumbered
transfer agent had received written notice in the office 54.952, and 54.952 (8), as renumbered, is amended to
acting in the transaction that the specific security is held read:
by a person who has been adjudicated an incompetent or 54.952(8) Fhis-subchapter-do&ections 54.950 to
a spendthrift or unless an individual conducting the trans- 54.988 dmot displace or restrict other means of creating
action for the bank, broker, issuer,—thBdd party, or trusts. A trust whose terms do not conform to this sub-
transferagent had actual knowledge that the holder of the chapter may be enforceable according to its terms under
security is a person who has been adjudicated an incomether law.
petent or a spendthrift, or actual knowledge of filing of SecTioN 556. 880.82 of the statutes is renumbered
lis pendens as provided in-s.--880.Bb647 Exceptas  54.954.
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SecTioN 557. 880.825 of the statutes is renumbered the transferor or the transferor’s legal representative may
54.956. designate a substitute custodial trustee.

SecTion 558. 880.83 of the statutes is renumbered (3) If a custodial trustee or successor custodial trustee
54.958, and 54.958 (1), as renumbered, is amended tds ineligible, resigns, dies or becomes incapacitated, the
read: successor designated under-s.—880.815(7)-0r-880.82

54.958(1) Unless otherwise directed by an instru- 54.952 (7) or 54.958ecomes custodial trustee. If there
ment desigating a custodial trustee pursuant to-s-880.82 is no effective provision for a successor, the beneficiary,
54.954 a person, including a fiduciary other than a custo- if not incapacitated, may designate a successor custodial
dial trustee, who holds property of or owes a debt to antrustee. If the beneficiary is incapacitated or fails to act
incapacitated individual not having a conservator or within 90days after the ineligibility, resignation, death or
guardian of the estate may make a transfer to an adulincapacity othe custodial trustee, the beneficiary’s con-
member of the baiciary’s family or to a trust company  servator oguardian of the estate becomes successor cus-
as custodial trustee for the use and benefit of the incapaciigdial trustee. If the beneficiary does not have a conser-
tated individual. If the value of the property or the debt yator or a guardian of the estate, or the conservator or
exceeds $10,000, the transfer is not effective unlessgyyargian of the estate fails to act, the resigning custodial

authorized by the court. _ trustee may designate a successor custodial trustee.
SECTION 559. 880.835 of the statutes is renumbered  gecrion 567, 880.875 of the statutes is renumbered

54.960, and 54.960 (3), as renumbered, is amended tg,4 976

read: _ _ SecTion 568. 880.88 of the statutes is renumbered
54.960(3) A custodial trustee of custodial trust prop- 4 g7g.

erty held for more than one beneficiary shall separately SecTioN 569. 880.885 of the statutes is renumbered
account to each beneficiary pursuant to-ss.-880.84 and54 980 ' '
iﬁgﬁgﬁfﬁ; and 54.97%r the administration of the SecTion 570. 880.89 of the statutes is renumbered
: . 4.982, 4.982 (2) (b), Ji

SecTioN 560. 880.84 of the statutes is renumbered r5e ai'g and 54.982 (2) (b), as renumbered, is amended to

54.962. ’ . . -
. 54.982(2) (b) To the survivor of multiple beneficia-

SECTION 561. 880.845 of the statutes |s_renumbered ries if survivorship is provided for pursuant to-s.-880.835
54.964, and 54.964 (2), as renumbered, is amended t%4 960
read: = .

54.964(2) This section does not relieve a custodial SECTION 571. 880.895 of the statutes is renumbered

trustee from liability for a violation of s.-880.84.962 54'983’ datnd 54(;'_984 (1) (intro.), as renumbered, is
SecTion 562. 880.85 of the statutes is renumbered 2Mended to read: L .

54.966. _54.95_34(1) (intro.) If a transaction, mcIudmg a decla-
SecTion 563. 880.855 of the statutes is renumbered Hation with respect to or a transfer of specific property,

54.968,and 54.968 (1) (a), as renumbered, is amended tootherwise satisfies applicable law, the criteria of s.
880.81554.952are satisfied by any of the following:

read: _
54.968(1) (a) The custodial trust was created under SecTioN 572. 880.90 of the statutes is lrenumbered

s..880.8354.958 54.986, and 54.986 (1), as renumbered, is amended to
SecTION 564. 880.86 of the statutes is renumbered "€ad: _ _ _

54.970. 54.986(1) This-subchapter-appli€ections 54.950
SecTioN 565. 880.865 of the statutes is renumbered [0.54.988 applyo a transfer or declaration creating a cus-

54.972. todial trust that refers to this subchapter if, at the time of

SecTioN 566. 880.87 of the statutes is renumbered the transfer or declaration, the transferor, beneficiary or
54.974, and 54.974 (1) and (3), as renumbered, arecustodial trustee is a resident of or has its principal place
amended to read: of business in this state or custodial trust property is

54.974(1) Before accepting the custodial trust prop- located in this state. The custodial trust remains subject
erty, aperson designated as custodial trustee may declind0 this subchapter despite a later change in residence or
to serve by notifying the person who made the designa-principal place of business of the transferor, beneficiary
tion, the transferor or the transferor’s legal representa-or custodial trustee, or removal of the custodial trust
tive. If anevent giving rise to a transfer has not occurred, property from this state.
the substitute custodial trustee designated under-s.-880.82 SecTion 573. 880.905 of the statutes is renumbered
54.954becomes the custodial trustee, or, if a substitute 54.988 and amended to read:
custodial trustee has naten designated, the person who 54.988 Uniformity of application and construc-
made the designation may designate a substitute custotion. This-subchapteBections 54.950 to 54.988all be
dial trustee pursuant to-s--88082954 In other cases, appliedand construed to effectuate its general purpose to
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make uniform the law with respect to the subject of this 938.345(1) (e) Place any juvenile not specifically

subchapter among states enacting it. found under chs. 46, 49, 51, 54.1dr5-andor ch.880,
SecTion 574. 885.17 of the statutes is amended to 2003 stats.to be developmentally disabled or mentally

read: ill or to be a child with a disability, as defined in $5176
885.17 Transactions with deceased agent.No (5), infacilities-whichthatexclusively treat those catego-

party, and no person from, througdr, under whom a  ries of juveniles.

party derives the party’s interest or title-shatlay be SecTioNn 579. 949.04 (1) (b) of the statutes is

examined as a witness in respect to any transaction omamended to read:

communication byhe party or person personally with an 949.04(1) (b) Application by an individual adjudi-
agent otthe adverse party or an agent of the person from,catedincompetent may be made on the-incompetent’s
through,or under whom such adverse party derives his or individual's behalf by the guardian or other person autho-
her interest or title,when-sughthe agent is dead-or  rized to administer the-incompeteritiglividual’s estate.
insane;-or-otherwise legallyentally ill, or adjudicated SecTioN 580. 950.02 (4) (a) 5. of the statutes is
incompetent as a withessless the opposite party shall amended to read:

first be examined or-examirs®me other witness in his 950.02(4) (a) 5. If a person specified in subd. 1. has
or her behalf examindd respect to some transaction or been-detrmined-to-badjudicatedncompetentunderch.
communication between-sughe agent and-suckhe 880in this statethe guardian of the person appointed
otherparty or person; or unless the testimony-of gheh  under-ch.88@or him or her

agent, aany time taken, be first read or given in evidence SecTion 581. 968.20 (1m) (a) 1. of the statutes is
by the opposite party; and then, in either case respec-amended to read:

tively, only in respect to such theansaction or commu- 968.20(1m) (a) 1. “Crime” includes an act com-

nication of which testimony is so given or to the matters mitted by a juvenile or by an adult who is adjudicated

to which-suchthetestimony relates. incompetentadultwhicthatwould have been a crime if
SectioN 575. 905.04 (4) (a) of the statutes is the act had been committed by a competent adult.

amended to read: SecTioN 582. 992.08 of the statutes is amended to
905.04 (4) (a) Proceedings for hospitalization, read:

guardianship, protective services or protective place- 992.08 Evidence as to county lands; minors.

ment. There is no privilege under this rule as to commu- Whenever irany action it is material to any party to show
nicationsand information relevant to an issue in proceed- that the title to any tract of land is vested in any county,
ings to hospitalize the patient for mental illness, to underchapter 132 of the general laws of 1866, by having
appoint aguardian-under-s.-880.83this statefor court— beenbid in for such county for 5 successive years on sales
ordered protective services or protective placemamt, for taxes and that the tract remains unredeemed, the state-
for review of guardianship, protective services or protec- ment of such sales made by the county treasurer, or the
tive placement orders, if the physician, registered nurse,record ofsuch statement in the book kept for that purpose
chiropractor, psychologist, social worker, marriage and in the treasurer’s office, or the certificates of such sales
family therapist or professional counselor in the course executed by the treasurer to the county shall be prima
of diagnosis or treatment has determined that the patienfacie evidence of the regularity of the tax proceedings
is in need of hospitalization, guardianship, protective ser- from and including the valuation of any such tract of land

vices,or protective placement. up to and inclusive of the sale thereof and of the existence
SecTion 576. 905.04 (4) (am) of the statutes is of all conditions precedent in any way affecting the valid-
amended to read: ity of such sales, or requisite to make the title of such land

905.04 (4) (am) Proceedings for guardianship. absolutelyest in the county in which the same is situate.
There is no privilege under this rule as to information This section does not apply to any such lands if it appears
contained in atatement concerning the mental condition that they were owned at the time of the sales by minors
of the patient furnished to the court by a physician or or persongndividualswho were_adjudicateshcompe-
psychologist under s. 54.36 (1) or880.33 (1), 2003 tentinsaner mentally illor wereunder guardianship.

stats SecTioN 583.Nonstatutory provisions.
SecTioN 577. 938.02 (20m) (a) 5. of the statutes is (1) ReVIEW OF ORDER;INVOLUNTARY ADMINISTRATION
amended to read: OF PSYCHOTROPICMEDICATION. For an individual who is

938.02(20m) (a) 5. If a person specified in subd. 1. subject to an order appointing a guardian under section
has been-determined-to dadjudicatedncompetentunder  880.33 (4m), 2003 stats., and to an order initially issued
ch.-880in this statethe guardian of the person appointed under section 880.33 (4r), 2003 stats., that is in effect on
under-ch.-88@or him or her the effective date of this subsection, the county depart-

SecTioN 578. 938.345 (1) (e) of the statutes is ment of the individual's county of residence shall, no
amended to read: laterthan 9 months after the effective date of this subsec-
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tion, review the individual's status under the require- (b) Notwithstanding the treatment of sections
ments of section 55.19 of the statutes, as created by thi880.295and 880.33 (4) of the statutes, by this act, except
act. as provided in subsection (5), all guardianships

(2) TRANSITION; INVOLUNTARY ADMINISTRATION OF appointed under section 880.295 or 880.33 (4), 2003
PSYCHOTROPICMEDICATION. Notwithstanding the treat-  stats., in effect on the effective date of this subsection,
ment of sections 880.07 (1m), 880.33 (2) (d), (4m), and remain in effect until modified by court order under sec-
(4r), and 880.34 (6) of the statutes by this act, all orderstion 54.64(2) of the statutes, as affected by this act, termi-
issued under sectid@80.33 (4m) and (4r), 2003 stats., in nated by court order under section 54.64 (3) or (4) of the
effect on the effective date of this subsection, remain in statutes, asfafcted by this act, or removed by court order
effectuntil modified or terminated by a court order under under section 54.68 (4) (d) or (5) of the statutes, as
section 55.19 (3) (e) 2. or 3. of the statutes, as created byreated by this act.

this act. (5) TRANSITION; GUARDIANSHIP REVIEW AND
(3) COMPLIANCE BY FACILITIES WITH REQUIREMENTS REMOVAL.
FOR ADMINISTRATION OF PSYCHOTROPICMEDICATION. (&) Notwithstanding the treatment of section 880.16

(@) The department of health and family services and 880.192 of the statutes by this act, all actions for
shall submit in proposed form the rules required under removal of a guardian under section 880.16, 2003 stats.,
section 50.022) (ad), as created in this act, to the legisla- in effect on the effective date of this subsection, remain
tive council staff under section 227.15 (1) of the statutesin effect until determined by the court under that section,
no later than the first day of the 4th month beginning after and all actions for review of an account or removal of a
the effective date of this paragraph. guardian under section 880.192, 2003 stats., in effect on

(b) Using the procedure under section 227.24 of the the effective date of this subsection, remain in effect until
statutes, the department of health and family servicesdetermined by the court under that section.
may promulgate rules required under section 50.02 (2) (b) Notwithstanding the treatment of sections
(ad) of the statutes, as created by this act, for the period880.251 and 880.34 (3) of the statutes by this act, all
before the effective date of the rules submitted underactions for removal of a guardian under section 880.251,
paragraph (a), but not to exceed the period authorized2003 stats., in effect on the effective date of this subsec-
under section 227.24 (1) (c) and (2) of the statutes. Not-tion remain in effect until the court issues an order of
withstandingsection 227.24 (1) (a), (2) (b), and (3) of the removal or dismisses the action, and all actions under
statutes, the department of health and family services issection 880.34 (3), 2003 stats., for discharge of a guard-
not required to provide evidence that promulgating a rule ian or limitation of a guardianship in effect on the effec-
under this paragraph as an emergency rule is necessarfive date of this subsection remain in effect until deter-
for the preservation of the public peace, health, safety, ormined by the court under that subsection.

welfare and is not required to provide a finding of emer- (6) TRANSITION; LIMITED GUARDIANSHIP. Notwith-
gency for a rule promulgated under this paragraph. standing the treatment of sections 880.33 (3) and 880.37
(4) TRANSITION; GUARDIANSHIP APPOINTMENTS. of the statutes by this act, all limited guardianships

(&) 1. Notwithstanding the treatment of sections appointed under sections 880.33 (3) and 880.37, 2003
880.03 and 880.12 of the statutes by this act, except astats., in effect on the effective date of this subsection
provided in subsection (5), all guardianships of the per- remain in effect until modified by court order under sec-
son appointed under section 880.03, 2003 statsfeictef  tion 54.64(2) of the statutes, as affected by this act, termi-
on the effective date of this subsection, remain in effect nated by court order under section 54.64 (3) or (4) of the
until modified by court order under section 54.64 (2), of statutes, asfafcted by this act, or removed by court order
the statutes, as affected by this act, terminated by courtunder section 54.68 (4) (d) or (5) of the statutes, as
order under section 54.64 (3) of the statutes, as affectedtreated by this act.
by this act, or removed by court order under section 54.68  SecTion 584.Initial applicability.

(4) (d) or (5) of the statutes, as created by this act. (1) VENUE; COUNTY OF RESIDENCE; COUNTY OF

2. Notwithstanding the treatment of sections 880.03 REsPONSIBILITY. The treatment of sections 51.01 (4q),
and 880.12 of the statutes by this act, except as provided4r), (14), (14t), 51.05 (2), 51.22 (4), 51.40 (title), (1) (e),
in subsection (5), all guardianships of the estate (em), (hm), (j), and (m) and (2) (intro.), (a) 1. and 2., (b)
appointed under section 880.03, 2003 stats., in effect on(intro.), 1., 2. (intro.), a., b., c., d., and g., (f), and (g) 1.
the effective date of this subsection, remain in effect until and 6., 55.06 (3) (c) and (d), 880.05, 880.06 (title), (1),
modified by court order under section 54.64 (2) of the and (2), and 880.33 (2) (a) 3. of the statutes first applies
statutes, as fafcted by this act, terminated by court order to determinations of the county of residence made on the
under sectio®4.64 (4) of the statutes, as affected by this effective date of this subsection.
act, or renoved by court order under section 54.68 (4) (d) (2) REQUIREMENTSFOR FINDING THAT AN INDIVIDUAL
or (5) of the statutes, as created by this act. IS A MINOR, INCOMPETENT,ORA SPENDTHRIFTAND APPOINT-
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MENT OF GUARDIAN. The treatment of sections 46.977 (1) applies tetitions filed on the effective date of this sub-
() and (2) (a) and (c) 2., 48.14 (2) (b) and (11), 48.345section.
(intro.), 48.347 (intro.), 48.62 (2), 48.831 (1) and (1m) (8) RPOWEROFATTORNEY FORHEALTH CARE. The treat-
(e), 48.977 (8) (title), (a), and (b), 48.978 (7) (title) and ment ofsections 155.05 (1), 155.40 (2m), 155.60 (2), and
(a) to (c), 50.03 (14) (c) 8. e., 50.06 (2) (c), 51.30 (4) (b) 880.33 (3) and (8) (b) of the statutes first applies to the
8m. and 18. a. and c. and (5) (e), 51.40 (1) (f), 51.45 (2)appointment of a guardian under section 54.46 (2) of the
(e) and (13) (c) and (e), 54.01 (title) and (intro.), (1), (4) statutes, asreated by this act, on thdesftive date of this
to (7), (10) to (15), (17) (a) and (b), (18), (19), (23) to subsection.
(27), (29), (30), (33), (35), (36), and (38), 54.10, 54.15 (9) DuRABLE POWEROF ATTORNEY. The treatment of
(Im) (title), (2), (3), (4) (title), and (8), 54.25 (1) (title), sections 54.46 (2) (c), 54.76 (3) and (3g), and 243.07 (3)
(intro.)and (b) 1. to 5. and (2), 54.34 (1) (k) to (p), 54.36 (a) and (b) and (7) (c) of the statutes first applies to the
(2) and (3), 54.38 (title), (1), and (2) (b), 54.40 (4) (c), (d), appointment of a guardian under section 54.46 (2) of the
(9), and (h), 54.42 (title), (1) (a) 1. to 3. and (b), (2), (3) statutes, as created by this act, or to the appointment of a
(title), (5), and (6), 54.44 (1) to (3) (a), (4) and (6), 54.46 conservator under section 54.76 (2) of the statutes, as
(title), (intro.), (1), (2) (title), (intro.), (a) and (c), and (3) created by this act, on the effective date of this subsec-
(c),54.60 (2) to (), 55.06 (1) (a), 223.10, 243.07 (3) (b), tion.
757.48 (1) (a), 814.66 (1) (b) 2. and (m), 880.01 (intro.), (10) DUTIESAND POWERSOF GUARDIAN OF THE ESTATE.
(1) to (7), and (8) to (10), 880.02, 880.03, 880.04 (1), The treatment of sections 54.18 (title) and (1) to (3)
880.05, 880.06 (title), (1), and (2), 880.07 (title), (1) (intro.)and (b), 54.19 (title), (intro.), (2) to (6), (8) to (10),
(intro.), (a) to (j), (2), and (4), 880.08 (intro.), (2), (3) 54.20 (title), (1) (a) to (c), (2) (title), (intro.), (a), (c) to (g),
(title), (am) (intro.), and 1. to 4. and (e), and (4), 880.09 (i), and (j), (3) (title), (intro.), (a) to (e), and (k), 54.21,
(intro.), (2), and (4), 880.10, 880.12, 880.125, 880.13 880.173 (title), (1), and (2), 880.19 (title), (2) (title), (a)
(title), (1), (2) (title), (a), and (b), and (3), 880.14, 880.33 and (b), (4) (title) and (a) to (c), and (5) (title) and (a) to
(title), (1) to (4), (5), (5m), (8), and (9), 880.331 (title), (1) (d), 880.191 (title), (1), and (2), 880.192, 880.195,
to (3), (4) (intro.) and (a) to (f), and (6) to (8), 880.35, and 880.21, 880.215, 880.22 (title), and 880.24 (title), (1),
880.81 (7), subchapters | (title), II (title), Il (title), IV (2), and (3) (title), (a) (intro.) and 1. to 4., and (b) of the
(title), and V (title) of chapter 54, subchapter | (title) of statutes, the repeal of section 880.175 (title), 880.18
chapter 880, and chapters 54 (title) and 880 (title) of the (title), 880.19 (1) (title) and (3) (title), 880.22 (1) (title)
statutes, the repeal of sections 880.08 (1) (title) andand (2) (title), and 880.23 (title) of the statutes, and the
880.09 (1) (title), (3) (title), and (7) (title) of the statutes, renumbering and amendment of sections 880.175,
and the renumbering and amendment of sections880.18,880.19 (1) and (3), 880.22 (1) and (2), and 880.23
880.075, 880.08 (1), and 880.09 (1), (3), and (7) of the of the statutes first apply to a guardianship of the estate
statutes first apply to a petition for guardianship filed on in effect on the effective date of this subsection.
the effective date of this subsection. (11) DUTIES AND POWERSOF GUARDIAN OF THE PER

(3) EXCEPTIONSTO APPOINTMENT OF GUARDIAN. The SON. Thetreatment of sections 54.18 (title) and (1) to (3)
treatment obections 54.12 (1) (e) and (f), 814.61 (12) (a) (intro.) and (b), 54.25 (1) (title), (intro.) and (b) 1. to 5.
1., 814.66 (1) (n), and 880.04 (title), (2), (2m), and (3) of and (2), 880.33 (9), and 880.38 (title) and (1) to (3) of the
the statutes first applies to an action or proceeding pend-statutes first applies to a guardianship of the person in
ing on the effective date of this subsection. effect onthe efective date of this subsection and to a peti-

(4) SANDBY GUARDIANSHIP. The treatment of section  tion for guardianship filed on the effective date of this
880.36(title) and (1) of the statutes first applies to a peti- subsection.
tion for appointment of a standby guardian filed on the (12) NOTES AND MORTGAGES OF MINOR VETERANS.
effective date of this subsection. The treatment of section 880.32 of the statutes first

(5) SUCCESSORGUARDIANSHIP. The treatment of sec-  applies to a note or mortgage executed on the effective
tion 880.17 of the statutes first applies to a petition filed date of this subsection.
or motion brought on thefettive date of this subsection. (13) PsycHOTROPICMEDICATIONS. The treatment of

(6) ELIMINATION OF LIMITED GUARDIANSHIP OF PROP sections 51.03 (3) (a) 6., 54.01 (6), (28), and (30), 54.25
ERTY. The treatment of sections 6.03 (1) (a) and (3), 17.03(2) (d) 2. a., 55.01 (1v), (6t), and (6v), 55.05 (2) (d),
(6), 51.35 (7), 54.34 (1) (m), 55.06 (14), 155.60 (2), 55.14, 55.19, 609.65 (1) (intro.), 880.01 (2), (7m), and
706.03 (4), 880.215, and 880.37 of the statutes first(8), 880.07 (1m), 880.33 (2) (d), (4m), and (4r), 880.34
applies to grocedure for appointment of a limited guard- (6), and 905.04 (4) (am) of the statutes, the repeal of sec-
ian that is conducted on the effective date of this subsec-tion 51.20 (7) (d) 1. a. and b. of the statutes, the renumber-
tion. ing and amendment of section 51.20 (7) (d) 1. (intro.) of

(7) TEMPORARYGUARDIANSHIP. The treatment of sec- the statutes first applies to petitions for involuntary
tions 50.94 (6), 54.50 (title), (1), and (3), and 880.15 administration of psychotropic medication that are filed
(title), (1), (Im), (1s), (2), and (3) of the statutes first on the effective date of this subsection.
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(14) HUNTING, PATRON, AND GUIDE LICENSES. The (a) and subchapter VI (title) of chapter 54 of the statutes,
treatment obections 29.024 (2u), 29.161, 29.164 (3) (e), the repeal of section 880.31 (title) of the statutes, the
29.171(1), 29.173 (1), 29.182 (4m), 29.184 (6) (c) 1r. and renumbering and amendment of section 880.31 (2), (3),
2.,29.231 (1), 29.235 (1), and 29.512 (1) of the statutesand (6) of the statutes, and the consolidation, renumber-
first applies to receipt by the department of natural ing, and amendment of section 880.31 (1), (4), (5), and
resources of a declaration issued by a court that an indi{7) of the statutes first apply to an application or petition
vidual is incapable of understanding the nature and risksfor appointment of a conservator made on the effective
of the licensed or credentialed activity. date of this subsection.

(15) Accounts. The treatment of sections 54.62 (23) TERMINATION OF CONSERVATORSHIP. The treat-
(title), (3), (4), and (7) (a) to (c), 808.075 (4) (f) 8., ment ofsection 54.76 (6) to (9) of the statutes first applies
880.245, 880.25 (title) and (1) to (5), 880.252, and to commitment by a conservator of any action specified
880.253 of the statutes first applies to annual accountsyndersection 54.76 (6) (a) to (h) of the statutes, as created
that are due before April 15, 2006. by this act, or appointment of a guardian, death of a con-

(16) EXPANSION OF ORDER OF GUARDIANSHIP. The servatee, or change of residence of a conservator or con-
treatment of section 54.63 of the statutes first applies t0ggryatee on the effective date of this subsection.

submittal of awritten statement to the court on the effec-

> \ c (24) DEGENERATIVE BRAIN DISORDER. The treatment
tive date of this subsection.

of section 51.01 (5) (a) of the statutes first applies to a

(17) REVOCATION OR SUSPENSIONOF LICENSES AND diagnosis of developmental disability made on the effec-
CREDENTIALS. The treatment of sections 343.06 (1) (L), tive date of this subsection.

343.31 (title), (2x), and (3) (a), and 440.121 of the stat- (25) PROTECTIVE PLACEMENT OR PROTECTIVE SER

utes first applies to receipt by an administrative agency,, ..« The treatment of sections 55.05 2) (d), 55.06 (1)
of a record of a declaration on the effective date of this (@), (3) (c) and (d), (6), and (8) (c), and 880 3é (7) of the
stibsection. statutedirst applies to a petition for protective placement

(18) SETTLEMENTSAND JUDGMENTS. The treatment of or protective services filed on the effective date of this
section 807.10 (title) and (1) to (3) of the statutes first sutl)asection

applies tesettlements or judgments made on theative
(26) ReVIEW OF PROTECTIVEPLACEMENT OR PROTEG

date of this subsection. TIVE SERVICES. The treatment of sections 55.195 (7) and

(19) ReVIEW OF INCOMPETENCYAND TERMINATION OF .
GUARDIANSHIP. The treatment of sections 54.64 (2) (title), (9) and 880.331 (5) (intro.) and (a) to (g) of the statutes

(a) 1. to 3., and (b), 880.26 (title), (1) (intro.) and (a) to first applies to a review of protective placement or of pro-
(©),(2) (intrb.) and (:—;1) to (d), and (é) 880.29 and 880.34 tective services conducted on the effective date of this
(title) and (1) to (5) of the statutes first applies to a petition SUPSECtion.

for review of incompetency filed on the effective date of ~ (27) FETITION FORRECEIPTAND ACCEPTANCEOF FOR:
this subsection. EIGN GUARDIANSHIP. Thetreatment of sections 54.01 (9g),

(20) ReviEw oF conpucT oF uarDIAN. The treat- (1), (9K), (9m), and (9p), 54.34 (3), 54.38 (1m), 54.44 (1)
ment of section 54.68 die statutes first applies to com-  (€), (3) (b) and (4) (c), 54.46 (1m) and (1r), 54.68 (1),
mitment by a guardian of any action specified under sec-880.02, 880.05, 880.07 (title), 880.33 (2) (e), and
tion 54.68 (2) (a) to (j) of the statutes, as created by this880.331 (1) of the statutes first applies to a petition for
act, on the effective date of this subsection. receipt and acceptance of a foreign guardianship filed on

(21) FNAL ACCOUNTs. The treatment of sections the effective date of this subsection.

54.66 (title) and (3), 808.075 (4) (f) 8., 880.25 (3), SecTioN 585.Effective dates. This act takes effect
880.27, 880.28, and 880.60 (10) (a) of the statutes firston the first day of the 7th month beginning after publica-
applies to the termination or the resignation, removal, or tion, except as follows:

death of auardian or the death of a ward on tHectfve (1) COMPLIANCE BY FACILITIES WITH REQUIREMENTS
date of this subsection. FOR ADMINISTRATION OF PSYCHOTROPICMEDICATION. The
(22) APPOINTMENT OF CONSERVATORAND STANDBY treatment of BcTion 583 (3) of this act takes effect on the

CONSERVATOR. The treatment of sections 54.01 (3), (32), day after publication.

and (34), 54.34 (1) (p), 54.46 (1) (b), 54.76 (title), (3g), (2) WILD TURKEY HUNTING LICENSES. The repeal and
(3m)and (3n), and (6) to (9), 243.07 (3) (a) to (c), 814.66 recreation of section 29.164 (3) (e) of the statutes takes
(2) (b) 2., 880.13 (3), 880.295, and 880.33 (8) (intro.) and effect on March 1, 2006.




